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OFFICE OF THE CLERK

UNITED STATES COURT OF APPEALS

FOR THE FIRST CIRCUIT

MARGARET CARTER UNITED STATES COURTHOUSE
CLERK 1 COURTHOUSE WAY, SUITE 2500
BOSTON, MA 02210
(617) 748-9057

July 17, 2015

Catherine O'Hagan Wolf, Clerk
Thurgood Marshall

United States Courthouse

40 Centre Street, Room 1704
New York, NY

RE: 15-1781 Conservation Law Foundation, Inc. v. U.S. Environmental Protection Agency

Dear Clerk Wolf:

This Court entered a judgment transferring the above-entitled case to the United States
Court of Appeals for the Second Circuit. Enclosed please find the following:

1) Electronic copy of the:

a) Public Docket Report; and
b) all electronic filings, including a copy of the judgment of transfer;

Please acknowledge receipt of this letter on the enclosed copy and return to my attention.
If you should have any questions, please do not hesitate to contact me.

Sincerely,

Melinda Asiamah
Case Manager

US Court of Appeals
for the First Circuit
(617) 748-4214

Enclosures
CC:

Christopher Michael Kilian
Carl Dierker
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United States Court of Appeals for the First Circuit

General Docket

Court of Appeals Docket #: 15-1781

Fee Status: filing fee paid

Conservation Law Foundation, | v. U.S. Environmental Protection
Appeal From: Environmental Protection Administration (EPA)

Docketed: 07/02/2014
Termed: 07/17/2015

D

Case Type Information:
1) agency
2) review
3) review

Originating Court Information:
District: EPA-1 : EPA-HQ-OW-2012-0803
Date Filed: 07/02/2015

District: EPA-1 : FRL-9920-21-OW
Date Filed: 07/02/2015

Date Decided: Date Rec'd COA:
06/22/2015 07/02/2015

Current Cases:
None

Date Decided: Date Rec'd COA:
06/22/2015 07/02/2015

Prior Cases:
None

Docket as of 07/17/15 08:51:08
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CONSERVATION LAW FOUNDATION, INC. Christopher Michael Kilian
Petitioner Direct: 802-223-5343
[COR NTC Retained]
Conservation Law Foundation

Suite 4

15 E State St

Ste 4

Montpelier, VT 05602
V.
U.S. ENVIRONMENTAL PROTECTION AGENCY Carl Dierker
Respondent Direct: 617-918-1090

[NTC Federal Government]
Office of Regional Counsel
U.S. Env. Protection Agency
Region I, J.F.K. Federal Bldg.
One Congress St.

Boston, MA 02203-0000

Docket as of 07/17/15 08:51:08 page 2 of 4
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CONSERVATION LAW FOUNDATION, INC.
Petitioner

V.

U.S. ENVIRONMENTAL PROTECTION AGENCY

Respondent

Docket as of 07/17/15 08:51:08 page 3 of 4
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07/02/2015 AGENCY CASE docketed. Petition for review filed by Petitioner Conservation Law Foundation, Inc..
Appearance form due 07/21/2015. Administrative record due 08/17/2015. Fee due 07/21/2015. Gopy
petition served on respondent(s) pursuant to FRAP 15(c). [15-1781] (MA)

07/02/2015 CORPORATE disclosure statement filed by Petitioner Conservation Law Foundation, Inc.. [15-1[781
(MA)

07/13/2015 Courtesy Copy of Notice to the Judicial Panel on MultiDistrict Litigation of MultiCircuit Petitions Fpr
Review filed by Petitioner Conservation Law Foundation, Inc. Certificate of service dated 07/10/401¢
[15-1781]. CLERK'S NOTE: Docket entry was edited to modify the docket text. [15-1781]. CLERK'S
NOTE: Docket entry was edited to modify the docket text. [15-1781] (MA)

07/13/2015 NOTICE of Consolidation Order filed by Judicial Panel on MultiDistrict Litigation. [15-1781].
CLERK'S NOTE: Docket entry was edited to modify the docket text. [15-1781]. CLERK'S NOTE
Docket entry was edited to modify the docket text. [15-1781] (MA)

07/16/2015 NOTICE of appearance on behalf of Petitioner Conservation Law Foundation, Inc. filed by Attorn
Christopher M. Kilian, Esqg.. Certificate of service dated 07/16/2015. [15-1781] (CMK)

D

y

07/16/2015 Filing fee was paid by Petitioner Conservation Law Foundation, Inc.. Receipt number: 021790.
[15-1781] (MA)

07/17/2015 JUDGMENT: In accordance with the consolidation order of the United States Judicial Panel on
Multidistrict Litigation, dated June 16, 2015, it is hereby ordered that the above—captioned petitioh fo
review be transferred to the United States Court of Appeals for the Second Circuit. [15-1781] (MrA)

Docket as of 07/17/15 08:51:08 page 4 of 4
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United States Court of Appeals
For the First Circuit

No. 15-1781
CONSERVATION LAW FOUNDATION, INC.

Petitioner
V.
U.S. ENVIRONMENTAL PROTECTION AGENCY

Respondent

JUDGMENT

Entered: July 17, 2015
Pursuant to 1st Cir. R. 27.0(d)

In accordance with the consolidation order of the United States Judicial Panel on
Multidistrict Litigation, dated June 16, 2015, it is hereby ordered that the above-captioned petition
for review be transferred to the United States Court of Appeals for the Second Circuit.

By the Court:

/s/ Margaret Carter, Clerk

cc:
Catherine O'Hagan Wolfe, Clerk of Court for the U.S. Court of Appeals Second Circuit
Christopher Michael Kilian

Carl Dierker
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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIRST CIRCUIT

CONSERVATION LAW FOUNDATION,
INC.
Petitioner,

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

Respondent.
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PETITION FOR REVIEW

Docket No.

[Agency Docket No.
EPA-HQ-OW-2012-0803: FRL-
9920-21- OW]

PETITION FOR REVIEW

Pursuant to Section 509(b)(1) of the federal Clean Water Act, 33 U.S.C.

§ 1369(b)(1), and Rule 15 of the Federal Rules of Appellate Procedure,

Conservation Law Foundation, Inc. hereby petitions this Court for review of a final

action of respondent United States Environmental Protection Agency, entitled

National Pollutant Discharge Elimination System Multi-Sector General Permit for

Stormwater Discharges Associated with Industrial Activity (“MSGP”), the

notification of the issuance of which was published at 80 Fed. Reg. 34,403 (June

16. 2015). For purposes of judicial review, the MSGP was issued on June 22,
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2015. A copy of the Federal Register notification of issuance of the MSGP is
attached to this petition.
The MSGP itself, which exceeds 300 pages, is not attached to this petition

but is available online at: htip://water.epa.cov/polwaste/npdes/stormwater/EPA-

Multi-Sector-General-Permit-MSGP.ciim. Petitioner will be pleased to provide the

Court with a courtesy hard copy of the MSGP if the Court so desires.

Respectfully submitted this 2" day of July 2015.

CONSERVATION LAW FOUNDATION, INC.

By its attorney,

Christopher M. Kilian, Esq.
First Circuit Bar # 1143253
15 East State St., Suite 4

Montpelier, VT 05602
(802) 223-5992

~
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EXHIBIT A

COPY OF THE FEDERAL REGISTER
NOTICE OF THE ISSUANCE
OF THE 2015 MSGP
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the Commission and open to public
inspection.

Any questions regarding this
application should be directed to Kelly
Allen, Manager, Regulatory Affairs
Department, Trans-Pecos Pipeline, LLC,
1300 Main Street, Houston, Texas
77002, or by calling (713) 989-2606
(telephone) or (713) 989-1205 (fax)
Kelly. Allen@energytransfer.com.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission's public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
5 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in oppasition
to this project. The Commission will

consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “‘eFiling link at http://
wwiw.ferc.gov. Persons unable to file
electronically should submit an original
and 5 copies of the protest or
intervention to the Federal Energy
regulatory Commission, 888 First Street
NE., Washington, DC 20426.

This filing is accessible on-line at
hitp://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please email
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5:00 p.m. Eastern
Time on June 30, 2015.

Dated: June 9, 2015.
Kimberly D. Bose,
Secrotary.
{FR Doc. 2015-14740 Filed 6-15-15; 8:45 am|
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

E)E‘;]A—HQ-OW-2012—OBO3; FRL-9920-21~

Final National Pollutant Discharge
Elimination System (NPDES) General
Permit for Stormwater Discharges
From Industrial Activities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final permit issuance.

SUMMARY: The EPA’s Regions 1, 2, 3, 5,
6,7, 8,9, and 10 are issuing their final
2015 National Pollutant Discharge
Elimination System (NPDES) general
permit for stormwater discharges from
industrial activity, also referred to as the
Multi-Sector General Permit (MSGP).
This permit replaces the existing permit
covering stormwater discharges from
industrial facilities in the EPA’s Regions
1,2,3,5,6,9,and 10 that expired
September 29, 2013, and provides
coverage for industrial facilities in areas
where the EPA is the NPDES permitting
authority in the EPA’s Regions 7 and 8.
The MSGP consists of 44 separate
regional EPA general permits that may
vary from each other based on state or
tribal certifications and water quality-
based requirements. As with earlier
permits, this permit authorizes the
discharge of stormwater associated with
industrial activities in accordance with
the terms and conditions described
therein. Industrial dischargers have the
option to instead seek coverage under
an individual permit. An individual
permit may be necessary if the
discharger cannot meet the terms and
conditions or eligibility requirements in
this permit. The EPA is issuing this
permit for five years.

DATES: The permit became effective on
June 4, 2015. This effective date is
necessary to provide dischargers with
the immediate opportunity to comply
with Clean Water Act requirements in
light of the expiration of the 2008 MSGP
on September 29, 2013. In accordance
with 40 CFR part 23, this permit shall
be considered issued for the purpose of
judicial review on June 22, 2015. Under
section 509(b) of the Clean Water Act,
judicial review of this general permit
can be requested by filing a petition for
review in the United States Court of
Appeals within 120 days after the
permit is considered issued. Under
section 509(b)(2) of the Clean Water Act,
the requirements in this permit may not
be challenged later in civil or criminal
proceedings to enforce these
requirements. In addition, this permit
may not be challenged in other agency
proceedings. Deadlines for submittal of




Case 15-2259, Document 1-1, 07/17/2015, 1556819, Pagell of 52

34404

Federal Register/Vol. 80, No. 115/Tuesday, June 16, 2015 /Notices

notices of intent are provided in Part 1.2
of the 2015 MSGP. The 2015 MSGP also
provides additional dates for
compliance with the terms of these
permits.

FOR FURTHER INFORMATION CONTACT: For
further information on the final NPDES
MSGP, contact the appropriate EPA
Regional Office listed in Section L.C., or
Bryan Rittenhouse, EPA Headquarters,
Office of Water, Office of Wastewater
Management at tel.: 202-564-0577 or
email: rittenhouse.bryan®epa.gov.
SUPPLEMENTARY INFORMATION: This
supplementary information is organized
as follows:

Table of Contents

I. General Information
A. Does this action apply to me?
B. How can I get copies of these documents
and other related information?
C. Who are the EPA regional contacts (or
this final permit?
1I. Background of Permit
[1I. Scope and Applicability of the Multi-
Sector General Permit
A. Geographic Coverage
B. Categories of Facilities Covered
C. Summary of Significant Changes From
the 2008 Multi-Sector General Permit
V. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
V. Executive Order 13175: Consultlation and
Coordination With Indian Tribal
Governments
VL. Analysis of Economic Impacts

L. General Information

A. Does this action apply to me?

This MSGP regulates stormwater
discharges from industrial facilities in
the 30 sectors shown below:

Sector A—Timber Products.

Sector B—Paper and Allied Products
Manufacturing.

Sector C—Chemical and Allied Products
Manufacturing.

Sector D—Asphalt Paving and Roofing
Materials Manufactures and Lubricant
Manufacturers.

Sector E—Glass, Clay, Cement,
Concrete, and Gypsum Product
Manufacturing.

Sector F—Primary Metals.

Sector G—Metal Mining (Ore Mining
and Dressing).

Sector H—Cna% Mines and Coal Mining-
Related Facilities.

Sector I—Qil and Gas Extraction.

Sector J—Mineral Mining and Dressing.

Sector K—Hazardous Waste Treatment
Storage or Disposal.

Sector L—Landfills and Land
Application Sites.

Sector M—Automobile Salvage Yards.

Sector N—Scrap Recycling Facilities.

Sector O—Steam Electric Generating
Facilities,

Sector P—Land Transportation.
Sector Q—Water Transportation,
Sector R—Ship and Boat Building or
Repairing Yards.
Sector S—Air Transportation Facilities.
Sector T—Treatment Works.
Sector U—Food and Kindred Products.
Sector V—Textile Mills, Apparel, and
other Fabric Products Manufacturing.
Sector W—Furniture and Fixtures.
Sector X—Printing and Publishing.
Sector Y—Rubber, Miscellaneous Plastic

Products, and Miscellaneous

Manufacturing Industries.

Sector Z—Leather Tanning and

Finishing.

Sector AA—Fabricated Metal Products.
Sector AB—Transpartation Equipment,

Industrial or Commercial Machinery.
Sector AC—Electronic, Electrical,

Photographic and Optical Goods.
Sector AD—Reserved for Facilities Not

Covered Under Other Sectors and

Designated by the Director.

Coverage under the 2015 MSGP is
available to operators of eligible
facilities located in areas where the EPA
is the permitting authority and has
made this general permit available for
use. A list of eligible areas is included
in Appendix C of the 2015 MSGP.

B. How can I get copies of these
documents and other related
information?

1. Docket. The EPA has established an
official public docket for this action
under Docket ID Number EPA-HQ-
OW-2012-0803. The official public
docket is the collection of materials that
are available for public viewing at the
Water Docket in the EPA Docket Center,
(EPA/DC]} WJC West Building, Room
3334, 1301 Constitution Ave. NW.,
Washington, DC 20460. Although all
documents in the docket are listed in an
index, some information is not publicly
available, i.e., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Publicly available docket materials are
available in hard copy at the EPA
Docket Center Public Reading Room,
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566-1744
and the telephone number for the Water
Docket is (202} 566-2426.

2. Electronic Access. You may access
this Federal Register document
electronically through the United States
government on-line source for federal
regulations at http://
www.regulations.gov.

Electronic versions of the final permit
and fact sheet are available on the EPA’s
NPDES Web site at http://water.epa.gov/
polwaste/npdes/stormwater/EPA-Multi-
Sector-General-Permit-MSGP.cfm.

An electronic version of the public
docket is available through the EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://ww.regulations.gov to
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documeats in the public docket that are
available electronically. For additional
information about the EPA’s public
docket, visit the EPA Docket Center
homepage at http://www.epa.gov/
dockets. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials at the EPA Docket Center.

C. Who are the EPA regional contacts
for this final permit?

For EPA Region 1, contact David Gray
at tel.: (617) 918-1577 or email at
gray.davidj@epa.gov.

For EPA Region 2, contact Sergio
Bosques at tel.: (787) 977-5838 or email
at bosques.sergio@epa.gov.

For EPA Region 3, contact Kaitlvn
Bendik at tel.: 215-814-2709 or email at
bendik.kaitlyn@epa.gov.

For EPA Region 5, contact Brian Bell
at tel.: (312) 886-0981 or email at
bell.brianc@epa.gov.

For EPA Region 6, contact Nasim
Jahan at tel.: (214) 665-7522 or email at
jahan.nasim@epa.gov.

For EPA Region 7, contact Mark
Matthews at tel. 913—-551-7635 ar email
at matthews.mark@epa.gov.

For EPA Region 8, contact Gregory
Davis at tel.: (303) 312-6314 or email at
davis.gregory@epa.gov.

For EPA Region 9, contact Eugene
Bromley at tel.: (415) 972-3510 or email
at bromley.eugene@epa.gov.

For EPA Region 10, contact Margaret
McCauley at tel.: (206) 553-1772 or
email at mecauley.margaret@epa.gov.

II. Background of Permit

Section 405 of the Water Quality Act
of 1987 added section 402(p) of the
Clean Water Act (CWA), which directed
the Environmental Protection Agency
(EPA) to develop a phased approach to
regulate stormwater discharges under
the National Pollutant Discharge
Elimination System (NPDES) program.
The EPA published a final regulation on
the first phase on this program on
November 16, 1990, establishing permit
application requirements for
“stormwater discharges associated with
industrial activity.” See 55 FR 48063.
The EPA defined the term “'stormwater
discharge associated with industrial
activity” in a comprehensive manner to
cover a wide variety of facilities. See 40
CFR 122.26(b)(14). The EPA is issuing
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the MSGP under this statutory and
regulatory authority. The 2015 MSGP
replaces the 2008 MSGP covering
stormwater discharges from industrial
facilities in the EPA’s Regions 1, 2, 3, 5,
6,9 and 10 that expired September 29,
2013, and provides coverage for
industrial facilities in areas where the
EPA is the NPDES permitting authority
in the EPA’s Regions 7 and 8.

Dischargers gﬁoosing to be covered by
the MSGP must certify in their Notice of
Intent (NOI) that they meet the requisite
eligibility requirements described in
Part 1 of the permit. In addition,
dischargers must install and implement
conirol measures to meet the effluent
limits required in Part 2 and any sector-
specific effluent limits in Part 8, and
develop a stormwater pollution
prevention plan (SWPPP) consistent
with Part 5 describing their contral
measures used to achieve the effluent
limits. The MSGP requires dischargers
to conduct routine facility inspections
(Part 3.1) and quarterly visual
assessments of stormwater discharges
(Part 3.2). Dischargers are also required
to review and revise, as necessary, their
SWPPP in order to meet the permit’s
effluent limits when certain triggering
conditions occur (Part 4}. Dischargers
subject to benchmark monitoring are
required to submit to the EPA quarterly
benchmark monitoring results (Part
6.2.1). The EPA notes that Part 6.2.1
emphasizes that the benchmark
thresholds used for monitoring are not
cffluent limits themselves, but rather
information that is primarily for the use
of the industrial facility to determine
the overall effectiveness of its control
measures and to assist in understanding
when corrective action(s) may be
necessary. Where applicable,
dischargers must also submit to the EPA
stormwater effluent data relating to
impaired waters (Part 6.2.4) and
compliance with numeric effluent
limitations guidelines (Part 6.2.2). In
addition, dischargers are required to
submit an annual report containing
permit compliance information
generated from the past calendar year
(Part 7.5).

I11. Scope and Applicability of the
Multi-Sector General Permit

A. Geographic Coverage

The 2015 MSGP provides coverage for
sectors of industrial point source
discharges that occur in areas not
covered by an approved state or tribal
NPDES program. The geographic
coverage of the 2015 MSGP is listed in
Appendix C of the permit, and includes
the states of [daho, Massachusetts, New
Hampshire, and New Mexico as well as

all Indian Country lands (except in
Region 4), and facilities operated by a
federal operator in selected states.
Permit coverage is also provided in
Puerto Rico, the District of Columbia,
and the Pacific Island territories. The
EPA notes that, unlike the 2008 MSGP,
facilities located in certain areas in the
EPA’s Regions 7 and 8 may be covered
by this permit.

Because certifications required by
Section 401 of the Clean Water Act were
not received in time, operators of
industrial facilities in the following
areas are not yet eligible for coverage
under the 2015 MSGP:

¢ The State of Idaho (except Indian
country);

o The State of Washington (except
Indian country) if operated by a federal
operator; and

o Spokane Tribe of Indians lands.

The EPA will announce the
availability of coverage under the 2015
MSGP for these areas in separate
Federal Register notice(s) as soon as
possible after the certifications are
completed. [n the meantime, existing
dischargers in these areas that were
authorized for coverage under the 2008
MSGP will remain covered under the
2008 MSGP until the 2015 MSGP has
been issued. Once the permit is
available, existing dischargers will be
given 90 days to file an NOI for coverage
under the 2015 MSGP.

B. Categories of Fucilities Covered

This permit regulates stormwater
discharges from industrial facilities in
30 sectors, as shown above in section
LA.

C. Summary of Significant Changes
from the 2008 Multi-Sector General
Permit

The 2015 MSGP replaces the 2008
MSGP, which was issued for a five-year
term on September 29, 2008 (see 73 FR
56572} and expired September 29, 2013.
The 2015 MSGP is similar to the 2008
MSGP, and is structured in nine parts:
General requirements that apply to all
facilities (e.g., eligibility of discharges,
effluent limitations, stormwater
pollution prevention plan {SWPPP)
requirements, monitoring and reporting
requirements) (Parts 1-7), industrial
sector-specific conditions (Part 8), and
specific requirements applicable to
facilities within individual states or
Indian country (Part 9). Additionally,
the appendices provide forms for the
submittal of a paper Notice of Intent,
Notice of Termination, Conditional No
Exposure Exclusion, Discharge
Monitoring Report, and annual report,
as well as step-by-step procedures for
determining eligibility with respect to

protecting historic properties and
threatened and endangered species, and
for calculating site-specific, hardness-
dependent benchmarks.

This 2015 MSGP includes several new
or modified requirements from the 2008
MSGP. These changes are summarized
below and are discussed in more detail
in the 2015 MSGP fact sheet.

1. NEPA Review for Dischargers
Subject to any New Source Performance
Standards (NSPS). For the issuance of
the 2015 MSGP, the EPA prepared an
Environmental Assessment (EA)/finding
of no significant impact (FONSI) that
analyzed the potential environmental
impacts of the permit. The EA
considered the potential environmental
impacts from the discharge of new
source pollutants in stormwater
discharges associated with industrial
facilities where the EPA is the
permitting authority (see the permit’s
docket for a copy of the EPA’s EA and
FONSI).

2. Information Required for Notices of
Intent. The 2015 MSGP revises the
information required in NOIs to provide
the EPA with more complete
information to determine eligibility and
to enable the EPA to inform the operator
of its specific monitoring requirements.
Operators now need to include in their
NOI location information for each
stormwater outfall they discharge from,
whether the facility discharges to
saltwater, the hardness of the receiving
water (if subject to benchmark
monitoring for metals), whether the
facility discharges to a federal
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA] site identified in
Appendix P, as well as general
information from their SWPPP if the
SWPPP is not posted online. The EPA
NPDES electronic Reporting Tool (NeT)
will use latitude and longitude
information for each outfall to
automatically determine the receiving
waters the facility discharges to and the
receiving water's or waters’ impairment
status.

3. Electronic Reporting Requirements.
Electronic reporting is required in the
2015 MSGP. Electronic reporting will
create efficiencies and burden reduction
regarding information submittal to the
Agency. Recognizing there may be cases
that make electronic submittals of
information not possible, the EPA has
included a waiver that an operator can
receive from their EPA Regional Office.
Waivers must be approved by the EPA
Regional Office on a case-by-case basis
and are not intended to cover
information submittals for the entire
permit term.



Case 15-2259, Document 1-1, 07/17/2015, 1556819, Pagel3 of 52

34406

Federal Register/Vol. 80, No. 115/ Tuesday, June 16, 2015 /Notices

4. Threatened and Endangered
Species Requirements. The EPA has
finalized changes to the procedures
operators must follow to establish their
eligibility with regard to protection of
threatened and endangered species and
critical habitat (Appendix E) as a result
of the EPA’s consultation under Section
7 of the Endangered Species Act (ESA).
These changes are necessary to ensure
that the endangered and threatened
species eligibility criteria in Part 1.1.4.5
are adequately protective of such
species, and to ensure that operators are
making accurate determinations of
which eligibility criterion they qualify
under.

5. Effluent Limit Clarifications.
Several of the effluent limits in Part 2
of the 2015 MSGP include a greater
level of specificity in order to make the
requirements more clear and
transparent. These clarifications will
help permittees better understand how
to comply with the effluent limits. The
effluent limits in Part 2 for which the
EPA has made clarifications include
requirements for minimizing exposure,
good housekeeping, maintenance, spill
prevention and response procedures,
and employee training.

6. Inspections. The EPA has
consolidated the comprehensive site
inspection and routine facility
inspection procedures into one set of
procedures to eliminate redundancies.

7. Corrective Actions. Although the
2008 MSGP required corrective actions,
the EPA has provided greater detail
about how these actions are to be
handled. In the 2015 MSGP, the EPA
clarified which conditions require a
SWPPP review, modified the deadlines
to further specify the EPA’s expectations
for what actions must be taken by the
deadlines, and rewrote and clarified the
reporting requirements following
corrective actions.

8. SWPPP Docuimentation. To reduce
permittee burden, the EPA identified
the effluent limit requirements in Part
2.1.2 that are the most straightforward,
i.e., the ones that do not involve the site-
specific selection of a cantrol measure
or are specific activity requirements
(e.g.. “Plainly label containers . . . that
could be susceptible to spillage or
leakage to encourage proper handling
and facilitate rapid response if spills or
leaks occur”). Permittees can comply
with the documentation requirements
regarding these particular effluent limits
by including the effluent limits verbatim
in their SWPPP without providing
additional information, thereby
reducing the burden associated with
SWPPP development (see Part 5.2.4).
Requirements that involve activities that
are done infrequently or are direct and

simple may be identified in the SWPPP
as written in the permit to be executed
effectively.

9. SWPPP Availability. To provide
greater access to the SWPPP for the
public, the EPA, and the Fish and
Wildlife Service and National Marine
Fisheries Services (the Services), the
2015 MSGP requires that permittees
either provide a URL for their SWPPP
on the NOI form, or provide selected
information from the SWPPP on the NOI
form. The selected information from the
SWPPP that would have to be included
in the NOI form includes: Onsite
industrial activities exposed to
stormwater, including potential spill
and leak areas {see Parts 5.2.3.1, 5.2.3.3
and 5.2.3.5); pollutants or pollutant
constituents associated with each
industrial activity exposed to
stormwater that could be discharged in
stormwater and any authorized non-
stormwater discharges listed in Part
1.1.3 (see Part 5.2.3.2); control measures
employed to comply with the non-
numeric technology-hased effluent
limits required in Part 2.1.2 and Part 8,
and any other measures taken to comply
with the requirements in Part 2.2 Water
Quality-Based Effluent Limitations (sec
Part 5.2.4); a schedule for good
housekeeping and maintenance (see Part
5.2.5.1); and a schedule for all
inspections required in Part 3 (see Part
5.2.5.2).

10. Benchmark Monitoring. For the
2015 MSGP, the EPA has included
additional non-hardness dependent
metals benchmarks for facilities that
discharge into saline waters. The
addition of these benchmarks provide
an appropriate indicator of the
performance of the measures taken to
meet the effluent limitations contained
in the permit where stormwater is
discharged into saline waters.
Benchmark values in the 2008 MSGP for
these metals were based on acute or
chronic aquatic life freshwater criteria.
These additional saline benchmark
values are based on available acute
ambient water quality criteria for
arsenic, cadmium, copper, cyanide,
lead, mercury, nickel, selenium, silver
and zinc.

11. Industry Sector-specific
Requirements. The following changes
were made to Part 8 of the MSGP, which
describes requirements specific to
particular industry sectors:

Sector A, Timber Products—
Discharges resulting from
uncontaminated spray down or
intentional wetting of logs at wet deck
storage areas is an allowed non-
stormwater discharge provided the
effluent limitation in Part 8.A.7 is met.
To accommodate situations where

facilities use water from a waterbody
that they intend to return to the
waterbody following spraying/wetting,
the permit contains an allowance or
credit for pollutants originally in the
waterbody prior to use and discharge.

Sector G, Metal Mining—As with the
2008 MSGP, this permit provides
coverage to operators for earth-
disturbing activities conducted prior to
active mining activities. Before 2008
those activities were required 10 be
covered separately under the
Construction General Permit (CGP) or an
individual construction stormwater
permit. To facilitate such coverage,
additional requirements have been
added that are consistent with limits
from the Construction & Development
(C&D) Effluent Limitation Guideline
(ELG) (for earth-disturbing activities
associated with the construction of
staging roads and the construction of
access roads conducted prior to active
mining), and for mine site preparation
earth disturbances, revised limits based
on EPA’s best professional judgement
(BP)).

Sector H, Coal Mining—Additional
requirements have been added that are
consistent with changes made to Sector

Sector ], Mineral Mining and
Dressing—Additional requirements
have been added that are consistent
with changes made to Sector G.

Scctor S, Air Transportation—The
EPA has added requirements based on
the final effluent limitation guidelines
for airplane and airport deicing
operations. Also, the EPA has included
clarifications regarding airport
operators’ responsibilities and the
permit requirements that airport
authorities may conduct on behalf of
airport tenants.

IV. Executive Order 12866 Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

Under Executive Order (EO) 12866
(58 FR 51735 (Octaober 4, 1993)) this
action is a “significant regulatory
action.” Accordingly, the EPA
submitted this action to the Office of
Management and Budget (OMB) for
review under Executive Orders 12866
and 13563 and any changes made in
response to OMB recommendations
have been documented in the docket for
this action.

V. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

In compliance with Executive Order
13175, the EPA has consulted with
tribal officials to gain an understanding
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of and, where necessary, to address
tribal implications of the MSGP. [n the
course of this consultation, the EPA
undertook the following activities:

o December 11, 2012—EPA presented
an overview of the 2008 MSGP and
potential changes for the renewal of the
MSGP to the National Tribal Caucus.

s December 12, 2012—EPA presented
an overview of the current MSGP and
potential changes for the renewal of the
MSGP to the National Tribal Water
Council.

o December 12, 2012—EPA mailed
notification letters to tribal leaders
initiating consultation and coordination
on the renewal of the MSGP. The
initiation letter was posted on the tribal
portal Web site at http://wwiv.epa.gov/
tribal/consultation.

e January 15, 2013—EPA held an
informational teleconference open to all
tribal representatives, and reserved the
last part of the teleconference for official
consultation comments. EPA also
invited tribes to submit written
comments on the permit renewal. The
presentation was posted on the tribal
portal Web site at http://www.epa.gov/
tribal/consultation.

VI. Analysis of Economic Impacts

The EPA expects the economic impact
on entities covered under this permit,
including small businesses, to be
minimal. A copy of the EPA’s economic
analysis, titled, “‘Cost Impact Analysis
for the Multi-Sector General Permit
(MSGPY}" is available in the docket for
this permit. The economic impact
analysis indicates that while there will
be some incremental increase in the
costs of complying with the new permit,
these costs will not have a significant
economic impact on a substantial
number of small entities.

Authority: Clean Water Act, 33 U.5.C. 1251
el seq.
Dated: June 4, 2015.
Deborah Szaro,
Acting Regional Administrator, EPA Region
1.

Dated: June 4, 2015.
José C. Font,
Director, Caribbean Environmental Protection
Division, EPA Region 2.

Dated: June 4, 2015.
Jon M. Capacasa,
Director, Water Protection Division, EPA
Region 3.

Dated: June 4, 2015.

Tinka G. Hyde,

Director, Water Division, EPA Region 5.
Dated: June 4, 2015.

William K. Honker,

Director, Water Quality Protection Division,
EPA Region 6.

Dated: June 4, 2015.
Karen Flournoy,

Director, Waler, Wetlands, and Pesticides
Division, EPA Region 7.

Dated: June 4, 2015.
Darcy O'Conner,
Acting Assistant Regional Administrator, EPA
Region 8.
Dated: June 4, 2015.
Nancy Wao,

Acting Director, Water Division, EPA Region
9.

Dated: June 4, 2015.
Daniel D. Opalski,

Director, Office of Water and Watersheds.
EPA Region 10.

{FR Dac. 2015-14792 Filed 6-15-15: 8:45 am]
BILLING CODE §560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9929-20-Region-6]

Clean Air Act Operating Permit
Program; Petition for Objection to
State Operating Permit for Valero
Refining—Meraux, LLC in Louisiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final action.

SUMMARY: Pursuant to Clean Air Act
(CAA) Section 505(b)(2) and 40 CFR
70.8(d), the EPA Administrator signed
an Order, dated May 29, 2015, denying
the petition asking EPA 1o object to an
operating permit issued by the
Louisiana Department of Environmental
Quality for the Meraux petroleum
refinery (Title V operating permit
number 2500-00001-V5). The EPA’s
May 29, 2015 Order responds to the
petition submitted by the Concerned
Citizens Around Murphy, represented
by the Tulane Environmental Law
Clinic, on April 3, 2012, Sections 307(b)
and 505(b)(2) of the CAA provide that

a petitioner may ask for judicial review
of those portions of the Orders that deny
issues raised in the petition by the
United States Court of Appeals for the
appropriate circuit. Any petition for

review shall be filed within 60 days
from the date this notice appears in the
Federal Register, pursuant to section
307(b) of the Act.

ADDRESSES: You may review copies of
the final Order, the petition, and other
supporting information at EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733.

EPA requests that if at all possible,
you contact the individual listed in the
FOR FURTHER INFORMATION CONTACT
section to view copies of the final
Orders, petitions, and other supporting
information. You may view the hard
copies Monday through Friday, from
9:00 a.m. to 3:00 p.m., excluding
Federal holidays. If you wish to
examine these documents, you should
make an appointment at least 24 hours
before the visiting day. Additionally, the
final May 29, 2015 Order is available
electronically at: http://www.epa.gov/
region07/air/title5/petitiondb/petitions/
meraux_response2012.pdf.

FOR FURTHER INFORMATION CONTACT:
Kyndall Cox at (214) 665-8567, email
address: cox.kyndall@epa.gov or the
above EPA, Region 6 address.

SUPPLEMENTARY INFORMATION: The CAA
affords EPA a 45-day period to review,
and object, as appropriate, to a title V
operating permit proposed by a state
permitting authority. Section 505(b)(2)
of the CAA authorizes any person to
petition the EPA Administrator, within
60 days after the expiration of this
review period, to object to a title V
operating permit if EPA has not done so.
Petitions must be based only on
objections to the permit that were raised
with reasonable specificity during the
public comment period provided by the
state, unless the petitioner demonstrates
that it was impracticable to raise these
issues during the comment period or
unless the grounds for the issue arose
after this period.

EPA received the petition from the
Concerned Citizens Around Murphy
(CCAM) on April 3, 2012 (2012
Petition), which is the second petition
that EPA received from CCAM
concerning this facility’s title V permit.
EPA previously received a petition from
CCAM regarding the 2009 Meraux Title
V Moadification Permit (2009 Permit) on
December 10, 2009 (2009 Petition), and
responded to that petition in a prior
order (2011 Order) that granted in part
and denicd in part the request for an
objection. Within 90 days after that
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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIRST CIRCUIT
CONSERVATION LAW FOUNDATION,
INC. Certificate of Service
Petitioner,
Docket No.
V.
[Agency Docket No.
EPA-HQ-OW-2012-0803; FRL-
UNITED STATES ENVIRONMENTAL 9920-21- OW]
PROTECTION AGENCY
Respondent.

Certificate of Service
Pursuant Rule 15 of the Federal Rules of Appellate Procedure, Conservation
Law Foundation, Inc. (“CLF”) hereby certifies that, upon obtaining from the
Office of the Clerk of Court a date-stamped copy of the accompanying petition for
review of a final agency action, CLF will cause that date-stamped, as-filed copy to
be served in-hand upon respondent United States Environmental Protection

Agency at its headquarters in Washington, D.C.
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Respectfully submitted this 2" day of July 2015.

CONSERVATION LAW FOUNDATION, INC.

By its attorney,

Christopher M. Kilian, Esq.
First Circuit Bar # 1143253
15 East State St., Suite 4

Montpelier, VT 05602
(802) 223-5992

[
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For a thriving New England
‘ CLF Vermont 15 East State Street, Sutte 4
Montpeliar, VT 05602

_ : 41 P: 802223 5992
05 UL -2 P F: 802 223 0060
conservation law foundation HD www.cif org

VIA Hand Delivery
July 2, 2015

Clerk, United States Court of Appeals for the First Circuit
U.S.Courthouse

I Courthouse Way

Boston, Massachusetts 02210

To Whom it May Concern:

Enclosed please find Conservation Law Foundation's Petition for Review of a final action of
respondent United States Environmental Protection Agency, entitled National Pollutant
Discharge Elimination System Multi-Sector General Permit for Stormwater Discharges
Associated with Industrial Activity (“MSGP”), Exhibit A to the petition, CLF’s Corporate
Disclosure Statement, and CLF’s Certificate of Service.

As discussed over the phone today with the Office of the Clerk of Court, this cover letter and the
documents filed hereunder are signed with a scan of my original signature, due to CLF’s urgent
need to file today and my location in Vermont. Thank you very much for this accommodation.

Sincerely,

(A

Christopher M. Kilian, Esq.
First Circuit Bar # 1143253
15 East State St., Suite 4
Montpelier, VT 05602
(802) 223-5992

CLF MAINE . CLF MASSACHUSETTS - CLF NEW HAMPSHIRE - CLF RHODE ISLAND - CLF VERMONT



Case 15-2259, Document 1-1, 07/17/2015, 1556819, Pagel8 of 52

United States Court of Appeals
For the First Circuit

No. 15-1781
Agency No. EPA-HQ-OW-2012-0803; FRL-9920-21-OW
CONSERVATION LAW FOUNDATION, INC.
Petitioner
V.

U.S. ENVIRONMENTAL PROTECTION AGENCY

Respondent

CASE OPENING NOTICE

Issued: July 2, 2015

A petition for review was received and docketed today by the clerk of the court of appeals
in compliance with Fed. R. App. P. 15. A copy of the petition is being transmitted to counsel for
the respondent with this notice.

The administrative record, or certified list of all documents, must be filed by August 17,
2015. Fed. R. App. P. 17.

The $500 docketing fee must be paid to the clerk of the court of appeals, in accordance
with Fed. R. App. P. 15(e), by July 21, 2015. Failure to pay the fee, or obtain in forma pauperis
status, may result in the dismissal of this petition for want of diligent prosecution.

A notice advising you of the due date for filing your brief, and, if necessary, an appendix,
will be sent upon the filing of the administrative record, or certified list, in this court.

An appearance form should be completed and returned immediately by any attorney who
wishes to file pleadings in this court. 1st Cir. R. 12.0(a) and 46.0(a)(2). Petitioner must file an
appearance form by July 21, 2015 in order for it to be deemed timely filed. Any attorney who has
not been admitted to practice before the First Circuit Court of Appeals must submit an application
and fee for admission using the court’s Case Management/Electronic Case Files ("CM/ECF")
system prior to filing an appearance form. 1st Cir. R. 46.0(a). Pro se parties are not required to
file an appearance form.
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Dockets, opinions, rules, forms, attorney admission applications, the court calendar and
general notices can be obtained from the court’s website at www.cal.uscourts.gov. Your attention
is called specifically to the notice(s) listed below:

o Notice to Counsel and Pro Se Litigants

If you wish to inquire about your case by telephone, please contact the case manager at
the direct extension listed below.

Margaret Carter, Clerk

UNITED STATES COURT OF APPEALS

FOR THE FIRST CIRCUIT

John Joseph Moakley

United States Courthouse

1 Courthouse Way, Suite 2500

Boston, MA 02210

Case Manager: Melinda Asiamah - (617) 748-4214
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United States Court of Appeals
For the First Circuit

NOTICE OF ELECTRONIC AVAILABILITY OF CASE INFORMATION

The First Circuit has implemented the Federal Judiciary’s Case Management/Electronic
Case Files System (“CM/ECF”) which permits documents to be filed electronically. In addition,
most documents filed in paper are scanned and attached to the docket. In social security and
immigration cases, members of the general public have remote electronic access through PACER
only to opinions, orders, judgments or other dispositions of the court. Otherwise, public filings on
the court’s docket are remotely available to the general public through PACER. Accordingly,
parties should not include in their public filings (including attachments or appendices) information
that is too private or sensitive to be posted on the internet.

Specifically, Fed. R. App. P. 25(a)(5), Fed. R. Bank. P. 9037, Fed. R. Civ. P. 5.2 and Fed.
R. Cr. P. 49.1 require that parties not include, or partially redact where inclusion is necessary, the
following personal data identifiers from documents filed with the court unless an exemption

applies:

o Social Security or Taxpayer Identification Numbers. If an individual’s social security
or taxpayer identification number must be included, only the last four digits of that number
should be used.

e Names of Minor Children. If the involvement of a minor child must be mentioned, only
the initials of that child should be used.

o Dates of Birth. If an individual’s date of birth must be included, only the year should be
used.

« Financial Account Numbers. If financial account numbers are relevant, only the last four
digits of these numbers should be used.

e Home Addresses in Criminal Cases. If a home address must be included, only the city
and state should be listed.

See also Rule 12 of this court’s Administrative Order Regarding Case Management/Electronic
Case Files System.

If the caption of the case contains any of the personal data identifiers listed above, the
parties should file a motion to amend caption to redact the identifier.

Parties should exercise caution in including other sensitive personal data in their filings,
such as personal identifying numbers, medical records, employment history, individual financial
information, proprietary or trade secret information, information regarding an individual’s
cooperation with the government, information regarding the victim of any criminal activity,
national security information, and sensitive security information as described in 49 U.S.C. § 114.
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Attorneys are urged to share this notice with their clients so that an informed decision can
be made about inclusion of sensitive information. The clerk will not review filings for redaction.
Filers are advised that it is the experience of this court that failure to comply with redaction
requirements is most apt to occur in attachments, addenda, or appendices, and, thus, special
attention should be given to them. For further information, including a list of exemptions from the
redaction requirement, see http://www.privacy.uscourts.gov/.
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United States Court of Appeals
For the First Circuit

NOTICE TO COUNSEL REGARDING
MANDATORY REGISTRATION AND TRAINING
FOR ELECTRONIC FILING (CM/ECF)

Beginning January 1, 2010, CM/ECF is mandatory for all attorneys filing in this court.

Therefore, we strongly encourage all attorneys who practice in this court to register as an ECF
Filer as soon as possible and become familiar with the system. Before you may file documents
electronically in the CM/ECF system, you must complete the following steps.

CC:

Complete both of the mandatory Electronic Learning Modules (ELMs) located at
www.cal.uscourts.gov on the CM/ECF (Electronic Filing) page. The lessons provide a
step-by-step overview of how to file various types of documents, as well as how to avoid
common filing errors.

Apply for admission if you are not a member of this court’s bar. In order to register as
an ECF Filer, attorneys must be admitted to the bar of this court. For information on
attorney admission, go to the Forms & Instructions page on the First Circuit’s website at
WWw.cal.uscourts.gov.

Register for a PACER account at http://www.pacer.psc.uscourts.gov if you or your law
firm have not previously done so. A PACER account is required to view docket reports
and electronically filed documents.

Register with PACER for a First Circuit Appellate ECF Filer account at
http://www.pacer.psc.uscourts.gov. You must register for an ECF Filer account with this
court order to electronically file documents through the court’s CM/ECF system. If you
previously registered through PACER for electronic noticing in the First Circuit, and you
are a member of the bar of the First Circuit Court of Appeals, you do not have to re-register
for an appellate CM/ECF account.

Review the Administrative Order Regarding CM/ECF (which sets forth rules
governing electronic filing) and the CM/ECF User’s Guide. Complete information
about CM/ECEF is available on the First Circuit’s website at www.cal.uscourts.gov.

Carl Dierker
Christopher Michael Kilian
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United States Court of Appeals
For the First Circuit

NOTICE TO ALL CM/ECF USERS REGARDING
"NATIVE" PDF REQUIREMENT

All documents filed electronically with the court must be submitted as "native" Portable
Document ("PDF") files. See Rule 1 of the Administrative Order Regarding Case
Management/Electronic Case Files System ("CM/ECF"). A native PDF file is created by
electronically converting a word processing document to PDF using Adobe Acrobat or similar
software. A scanned PDF file is created by putting a paper document through an optical scanner.
Use a scanner ONLY if you do not have access to an electronic version of the document that
would enable you to prepare a native PDF file.

If you fail to file a document in the correct format, you will be asked to resubmit it.
Instructions for converting Word or WordPerfect documents to PDF are available on the court’s
website at http://www.cal.uscourts.gov/sites/cal/files/\WP_Conversion.pdf.
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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIRST CIRCUIT

CONSERVATION LAW FOUNDATION,

INC.
Petitioner,

V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

Respondent.
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Docket No.

[Agency Docket No.
EPA-HQ-OW-2012-0803; FRL-
9920-21- OW]

Conservation Law Foundation’s Corporate Disclosure Statement

Petitioner Conservation Law Foundation, Inc. (“CLF”’), a nongovernmental

corporate party to the above-captioned proceeding, has nothing to disclose

pursuant to Federal Rule of Appellate Procedure 26.1. CLF has no parent

corporation. Nor is it a corporation in which any person or entity owns stock.

Respectfully submitted this 2™ day of July 2015.

CONSERVATION LAW FOUNDATION, INC.

By its attorney,

et

Christopher M. Kilian, Esq.
First Circuit Bar # 1143253
15 East State St., Suite 4
Montpelier, VT 05602
(802) 223-5992
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NOTICE TO THE JUDICIAL PANEL ON MULTIDISTRICT
LITIGATION OF MULTICIRCUIT PETITIONS FOR REVIEW

In re United States Environmental Protection MDL-
Agency, “National Pollutant Discharge Elimination
System Multi-Sector General Permit for Stormwater
Discharges Associated with Industrial Activity”
(“MSGP”), 80 Fed. Reg. 34,403 (June 16, 2015).

Pursuant to 28 U.S.C. § 2112(a)(3) and the Rules of Procedure of the Judicial
Panel on Multidistrict Litigation, the United States Environmental Protection
Agency (“EPA” or the “Agency”) hereby notifies the Judicial Panel on Multidistrict
Litigation that three petitions for review of the same final agency action were filed
in three different courts of appeals within ten days after issuance of the agency
action and received by EPA from the petitioners within the applicable ten-day
period.

1. OnJune 16, 2015, EPA published in the Federal Register notice of a
final general permit entitled “National Pollutant Discharge Elimination System

Multi-Sector General Permit for Stormwater Discharges Associated with Industrial

Activity” (“MSGP”), 80 Fed. Reg. 34,403 (June 16, 2015).
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2. During the ten-day period specified by 28 U.S.C. § 2112 and EPA’s
regulations (40 C.F.R. part 23), EPA received three petitions for review of the
MSGTP filed in three different courts of appeals: Ecological Rights Foundation, Our
Children’s Earth Foundation, Puget Soundkeeper, and Lake Pend Oreille
Waterkeeper v. United States Environmental Protection Agency, No. 15-72002 (9%
Cir.) (Ex. 1 hereto); Conservation Law Foundation v. United States Environmental
Protection Agency, No. 15-1781 (1 Cir.) (Ex. 2 hereto); and Waterkeeper Alliance,
Inc. v. United States Environmental Protection Agency, No. 15-2091 (2¢ Cir.) (Ex.
3 hereto). Jurisdiction over challenges to the MSGP lies in the courts of appeals.
33 U.S.C. § 1369(b)(1). In accordance with 40 C.F.R. part 23, the MSGP was
considered issued for purposes of judicial review on June 22, 2015. The petitions
identified above were filed with the courts of appeals and received by EPA within
ten days thereafter.

3. Under Rule 25.1(b) of the Rules of Procedure of the Judicial Panel on
Multidistrict Litigation, EPA is required to notify the Panel that petitions for review
of the same agency action have been filed in more than one circuit “within ten days
after issuance of the agency order and received by the affected agency from the
petitioners within that ten-day period.” Under Panel Rule 17.1, the Panel is then to

designate one court of appeals by means of random selection and issue an order

i,
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consolidating the petitions for review in that court of appeals. See also 28 U.S.C. §
2112(a)(3).

4, Attached to this Notice as Exhibits 1, 2 and 3 are copies of the three
petitions for review embraced within this Notice, and a schedule setting forth the
information required by Rule 25.2 of the Rules of Procedure of the Judicial Panel
on Multidistrict Litigation. A proof of service as required by Rule 25.3 is also

attached.

Respectfully submitted by Attorneys for
Respondent EPA:

JOHN C. CRUDEN
Assistant Attorney General
Environment & Natural Resources Division

DATED: July 10, 2015 BY: /s/ Martin F. McDermott
MARTIN F. MCDERMOTT
Ill. Bar No. 6183307
Environmental Defense Section
Environment & Natural Resources Division
United States Department of Justice
P.O. Box 7611
Washington D.C. 20044
Tel: (202) 514-4122; Fax: (202) 514-8865
martin.mcdermott@usdoj.gov

OF COUNSEL:

PETER Z. FORD

Office of General Counsel

United States Environmental Protection Agency

Water Law Office, Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, D.C 20460
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SCHEDULE REQUIRED BY RULE 25.2 OF THE

RULES OF PROCEDURE OF THE JUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

EPA’s final general permit entitled “National Pollutant Discharge Elimination
System Multi-Sector General Permit for Stormwater Discharges Associated with
Industrial Activity” (“MSGP”), 80 Fed. Reg. 34,403 (June 16, 2015), was issued
for purposes of judicial review on June 22, 2013. Three petitions for review were
filed and received by EPA in accordance with 28 U.S.C. § 2112(a) and EPA

regulations:
Date
Case Name Circuit Docket Filing received by
Court Number Date EPA
Waterkeeper Alliance, Inc. v. | 2¢ Circuit No. 15- June 30, | July 2, 2015
United States Environmental 2091 2015
Protection Agency
Ecological Rights 9% Circuit No. 1 25- June 30, | July 2, 2015
Foundation, Our Children’s 7200 2015
Earth Foundation, Puget
Soundkeeper, and Lake Pend
Oreille Waterkeeper v.
United States Environmental
Protection Agency
Conservation Law 1% Circuit No. 15- July 2, [July2,2015
Foundation v. United States 1781 2015

Environmental Protection
Agency
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CERTIFICATE OF SERVICE

I hereby certify that on this 10" day of July, 2015, the foregoing NOTICE
TO THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION OF
MULTICIRCUIT PETITIONS FOR REVIEW was electronically filed with the
the MDL, with copies served by email to the following counsel for petitioners
and, in the case of the Circuit Courts of Appeals, electronically filed with the
courts in accordance with applicable ECF procedures, and also to the following
Clerks of Court by United States mail:

Clerks of Court

Clerk of the Court

United States Court of Appeals for the Ninth Circuit
95 Seventh Street

Post Office Box 193939

San Francisco, CA 94119-3939

Clerk of the Court

United States Court of Appeals for the Second Circuit
The Daniel Patrick Moynihan Courthouse

500 Pearl Street

New York, NY 10007

Clerk of Court

United States Court of Appeals for the First Circuit
John Joseph Moakley United States Courthouse

1 Courthouse Way, Suite 2500

Boston, MA 02210

Counsel for Petitioners

Counsel for Petitioners Ecological Rights Foundation, Our Children’s
Earth Foundation, Puget Soundkeeper, and Lake Pend Oreille
Waterkeeper (9" Cir.):

DANIEL COOPER
Lawyers for Clean Water, Inc.
1004A O’Reilly Ave.
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San Francisco, California 94129
415-440-6520 (tel)
415-440-4155 (fax)

Counsel for Petitioner Waterkeeper Alliance, Inc. v. United States
Environmental Protection Agency (2° Cir.):

REED W. SUPER

EDAN ROTENBERG

Super Law Group, LLC

411 State Street , Suite 2R

Brooklyn, New York 11217

212-242-2273 (tel)

855-242-7956 (fax)

Counsel for Petitioner Conservation Law Foundation (1* Cir.):
CHRISTOPHER M. KILIAN

15 East State Street, Suite 4

Montpelier, VT 05602

(802) 223-5992 (tel)

/s/ Martin F. McDermott
Martin F. McDermott
Attorney for Respondent EPA
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EXHIBIT 1
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IN THE UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

ECOLOGICAL RIGHTS FOUNDATION,
OUR CHILDREN’S EARTH FOUNDATION,
PUGET SOUNDKEEPER, and )
LAKE PEND OREILLE WATERKEEPER

Petitioners,

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

Respondents.

PETITION FOR REVIEW

Docket No.

[Agency Docket No.
EPA-HQ-OW-2012-0803; FRL-
9920-21- OW]

PETITION FOR REVIEW

1. Pursuant to Section 509(b)(1) of the federal Clean Water Act, 33

U.S.C. § 1369(b)(1), and Rule 15 of the Federal Rules of Appellate Procedure,

Ecological Rights Foundation, Our Children’s Earth Foundation, Puget

Soundkeeper, and Lake Pend Oreille Waterkeeper, hereby petition this Court for

review of final action of respondent United States Environmental Protection

Agency, entitled National Pollutant Discharge Elimination System Multi-Sector
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General Permit for Stormwater Discharges (“MSGP”), the notification of the
issuance of which was published at 80 Fed. Reg. 34,403 (June 16, 2015). For
purposés of judicial review, the MSGP was issued on June 22, 2015. A copy of the

MSGP and the notification of its issuance in the Federal Register is attached to this

petition.

Respectfully submitted this 30th day of June 2015

LAWYERS FOR CLEAN WATER, INC.

DANIEL COOPER, ESQ. (Cal. Bar No. 153576)
Lawyers for Clean Water, Inc.
1004A O’Reilly Ave.
San Francisco, California
94129
~ 415-440-6520
415-440-4155 (fax)
Attorneys for Petitioners




\Case; 1.9-P20I0¢,[US/3UACULY, I (H5Y461T] DKUSATY: b2 Hagesarsy /

CERTIFICATE OF SERVICE
I hereby certify that on this 30th day of June 2015, I caused to be served one

copy of the foregoing Petition for Review on:

Administrator Gina McCarthy Attorney General Loretta Lynch
U.S. Environmental Protection Agency United States Department of Justice
Ariel Rios Building, Mail Code 1101A 950 Pennsylvania Avenue, NW
1200 Pennsylvania Avenue, NW Washington, DC 20530-0001 -

Washington, DC 20460

Correspondence Control Unit

Office of General Counsel Avi Garbow
U.S. Environmental Protection Agency
Ariel Rios Building, Mail Code 2311
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Daniel Cooper
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EXHIBIT 2
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IN THE UNITED STATES COURT OF APPEALS

015 oL -2 P 2
FOR THE FIRST CIRCUIT HD ‘
et e -‘f'.“""- Qf.:[';-
¢ :;.. i niee ,.2. :?
CONSERVATION LAW FOUNDATION,
INC. PETITION FOR REVIEW
Petitioner,
Docket No.
V.
[Agency Docket No.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY

Respondent.

EPA-HQ-OW-2012-0803; FRL~
9920-21—- OW]

PETITION FOR REVIEW

Pursuant to Section 509(b)(1) of the federal Clean Water Act, 33 U.S.C.

§ 1369(b)(1), and Rule 15 of the Federal Rules of Appellate Procedure,

Conservation Law Foundation, Inc. hereby petitions this Court for review of a final

action of respondent United States Environmental Protection Agency, entitled

National Polhutant Discharge Elimination System Multi-Sector General Permit for

Stormwater Discharges Associated with Industrial Activity (“MSGP™), the

notification of the issuance of which was published at 80 Fed. Reg. 34,403 (June

16. 2015). For purposes of judicial review, the MSGP was issued on June 22,
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2015. A copy of the Federal Register notification of issuance of the MSGP is
attached to this petition.

The MSGP itself, which exceeds 300 pages, is not attached to this petition
but is available online at: htip://water.¢pa.sov/polwaste/npdes/stormwater/EPA-
Multi-Sector-General-Permit-MSGP.clm. Petitioner will be pleased to provide the

Court with a courtesy hard copy of the MSGP if the Court so desires.

Respectfully submitted this 2°¢ day of July 2015.
CONSERVATION LAW FOUNDATION, INC.

By its attomney,

Christopher M. Kilian, Esq.
First Circuit Bar # 1143253
15 East State St., Suite 4
Montpelier, VT 05602
(802) 223-5992
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EXHIBIT A

COPY OF THE FEDERAL REGISTER
NOTICE OF THE ISSUANCE
OF THE 2015 MSGP



L4

Casg_'é;é]&. Oooumennt?2001168595791 1 Bagey/a 7/2 Ddte Fileds07/02/2015 of Eatry ID: 5920668

Federal Register/Vol. 80, No. 115/ Tuesday, June 16, 2015/Notices 34403
A N _d
the Commissivn and apen to public consider thesa comments in ENVIRONMENT.

‘;“W- ons Ing this dotermining the eactiontobe AQENCY AL PROTECTION
application shouid bodireced 1o Kelly  wrif ot srve o ks the e 5 pory S Ha-ow-a02-080y; FRL-#920-21-
Allen, mM::m° tory Atfalrs ta the proceeding. Tho Commission’s
Dim"wwtn ts'lrml ““" Houst o:.i elai::: LLC.  rules requiro that persons filing Final National Pollutant Discharge
77002, ar by calling (713) 9802608 Comaonts in oppasition o the project - Elminetien System (NPOES)
(telephono) or (713) 989-1205 (fax) provide coptos of their protests anly to Ischarges
Kally.Allen@energytransfar.com. tho party or parties directly involved In

Pursuant to soction 157.9 of th the protest. AGENCY: Environmental Protection
Commission’s rules, 18 CFR 157.8, Persons who wish locomment only  Agency (BPA).
within 80 days of this Notice the on tho environmental review of this ACTION: Notice of final pormit Issuance.
Commission staff will either: Complote  project should submit an ariginal and "
its environmental assessment (EA)and  two copies of their commenis to the SUMMARY: ﬂé" EPA’s Raglons 1, 2, 3, 5,
place it into the Commission’s public  Secretary of tho Commission. 267'516 :ﬁ an almlm u!s:n[l)nstheirﬂnal
Lasun  Notice o Scheduly e - "®:*  Environmenlal commentass willbe  ijmination System (NPDES) genera

t on’s
Environmental Review. Ifa Noticaof snvironmental maill ¢ for stormwater discharges from
ng list, will receive

b b vl i st oSO8 the ovironmanal documnts, - Ml Gecor Gl Prmiy (MSGPL.
e st opate 1t o100, assocated with heCommisslon's  coveding oruivete discharges o
environmantal impact statement (FEIS) enviranmental review procoss. ind facilities in tho EPA's Regions
or EA for this proposal. The filing of the Environmontal commentors will notbe 4,3, 3, 8, 6,9, and 10 that expired
BA in the Commission’s public record Ired to serva copies of filod September 26, 2013, and provides
for this proceeding or the issuancoofa  documents on all other pastios. coverage for industrial facilities in arcas
Notice of Schedule for Environmental ":“’l‘l“"“- the “W’P”’“"Y ‘;:l“"mm““ W’:mh°‘3l’£ 'Epﬂx’ NPDES pemlg!ng
Roview will serve to notify federal and Wil not receive coples of all documents au ty in the 's Rogions 7 and 8,
state agoncies of th: umlnf% far the % fled by other parties or issued by the ~ Tho MSGP consists of 44 sepasate
completion of all necessary reviows, and Commission (except for the mallingof  reglonal EPA £°ﬂ0ﬂ| mﬂs that may
the subsequent need to complete all environmental documents issued by the  vary from each other on state or
gdo;al au}hoﬂmuonsfvtgthég 80 dayls of Com!sslon) and will ngl have thoright  tribal m’gggﬂn&*‘ﬁ mfeﬁ?gly’

o date of issuance of tho Cammission to court review of the
MBEEE o Comlai i g et et
involved In the C‘::ny;lssion's reviewof _, 1be Commission strongly encourages i g actlvities in accardance with
e, P sy o wibingtn etonl Sl ol s, peats o rms td codtons i
o umn togal status l:‘zf this Ft:iga&pmy the “eFiling" link at http:// opmo instead seek coverage u::lg'w
almulc,,oaorho ore the comment date  ""Ww-Jerc.gov. Persans unable to file an indjvidual permit. An individual
stated bolow, file with the Federal :ln?;";!:llﬁfsbt;:ld submit an original getmlt may be nocessary m‘: the 4

ission B3 protost ar ischarger cannot moet tho terms an
i ,?i."{.’;m DC2bi26, Intarventlon to the Foderal conditions or eligibility requiremests in
a motion to intorvene in accordance ngulat:xc«mmlsslon. 888 First Strest  this permit, The EPA s issuing this
with the requirements of the Washington, DC 20426. permit for five years.
Commission’s Rules of Practice and This filing Is accessible on-line at DATES: Tho permit becamo effective on
Procedure (18 CFR 385.214 or 385.211) m,p,./;.m':,,gm;w, ml::&, nod june 4, 2015? This effective date is
and the Regulations under the NGA (18 *gLibrary” link and Is avaflable for necossary to provide dischargers with
A e e T T e
rence R in W , DC.

malatainod by tho Secrtary ofthe There tron .‘fgg;.;;mm"s';;:k ontho light of the expiration of the 2008 MSGP
i Gocuments Hlod by the app ey oqd Wobsito that enables subscribers 1o U8 PSR 20 S0 18 SRRt
by of oher partos, A party ooust subeatt  "ec0lve omall notifcation whoo a ba considered fssued for the purpose of
S copies of l?ll i o withmtr N document is added to a subscribad judiclal reviow on June 22, m&:
Cammission and must mallacopy to  J0ckot(s). Pot asslstance with any FERC  p0yion S00(b of the Clean Water Ac
the applicant and 10 overy other party in  OBline servica, pluase email judicial roviow of this genaral permit
the pl::ceedlng, Only partles to FERCOnlinaSup ﬁ’ef‘m '.l'.’l".vcan j  canberoquested by filinga 8:«5";'3 for
procoeding can ask f‘:w court review of Eﬁ’ :omz 87; toll free). For TTY, call  royjqu in the United States Court of
Commission ordors in the proceeding. ) 502-868! Appeals within 120 days after the

Howuovar, a porson does not have to Comment Date: 5:00 p.m. Eastern pemlt s considered issued. Under

intervenc in order to have comments
consldered. The sccond way to
ganlclpa(o Is by filing with the

ecrotary of the Commission, as soon as
possible, an original and two coplas of
comments in support of or in appasition
to this project. The Commission will

Timo on June 30, 2015.
Datod: juns 8, 2015.
Kimberly D. Bose,

Secrotary.
{FR Doc. 2015-14740 Filed 6-15-=15; 8:48 ans)

SILLING CODE STIT-0t-p

section 508(b}{2) of the Clean Waler Act,
{rements in this permit may not
bo challanged later in civil or criminal
proceedings to enforce these
requirements, In addition, this permit

may not be challe in other cy
proceedings. Deam for subl:ﬁet:l of
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noticos of intent are provided in Part 1.2 Sector P—Land Transportation. An electronic version of the puhlic
of the 2015 MSGP. The 2015 MSGP also  Sector Q—Watsr Transportation. docket is available through the EPA’s
provides additional datos for Sector R—Ship and Boat Building or ic docket and comment
compliance with the tarms of these Yards. systom, EPA Dockots. You may uso BPA
permits. m'l'—'l' ’I‘mnsﬁvmllon Facilitles. Packets at http:/firwv. ﬂ"m
FOR FURTHER FORMATION CONTACT: Far  socrss 1y proament Watks,  ducts,  Yiow public commants, acoess the index
furthor information on the final NPDES  Sectar V—Textilo Mills, Apparal,and  Listing of the contents of the official
MSGP, contact the appropriate EPA other Fabric Products Manufacturing,  BUDIIC dockst, and to accoss thase
Regianal Office listed in Section 1C., or  Sactor W—Furiture and Fixtures. documents in the public docket that are
Rittenhouse, EPA Headquarters,  Sector X—Printing and Publishi available electronically. For additional
o0 of Water, Office of Westewater . Sector Y—Rubber. Miscollansous Plastic Information about the EPA’s
Management at tol.: 202-§64~0577 or Products, and Miscellancous dockat, visit the EPA Docket
ematl: rittenhouse bryan@epa.gov. Manufacturing Industries. homepage at hitp-//wvw. /
SUPPLEMENTARY INFORMATION; This Sector Z—Loather Tanning and dockets. Although not all
supplomentary information Is organized _ Finishing. materials may bo avallshle
u?&'m, Sector AA—Fabricated Metal Products.  electronically, you may still accoss any
. Sactor AB—Transpartation Mmeul. of the publicly available docket
Tesle of s&imﬁmmm jinery.  materlalsat tha EPA Conter:
1. General information : C. Wh he EPA !
sction Photographic and Optical Goods. - Who are the BPA reglaral contacts
& Poss i, m&'&‘m’m Sector AD-CRoserved lor Facllities Not  for this final permit?
and othor nformation? Covered Under Other Sectors and For EPA Region 1, contact David Groy

C. Who are the EPA reglonal contacts for
this final 17

g.l.Swpc d:‘ppllmb:ll of the Mulii
an e
Sodorcamnlhmllw

IV. Exocutive Order 12860: lat
Plsaning and Review and ve
Order lml!:olv?wmm Regulstion and

V. Executive Ordeér 13175: Cansultation and
With Indian Tribal

Governments
V1. Analysis of Econamic Impacts
I General Information

A. Does this action apply to me?

‘This MSGP regulates stormwater
from industrial Gacilities in
tha 30 sectors shown bolow:
Sector A—Timber Products.
Soctor B—Paper and Allled Products

Man
Sector C—Chemical and Allied Products

swug‘ll)rf‘\sphdl Pavi d Roofing
an
Matorials Manufactmg and Lubricant

Manufacturors.
Soctor E—Glass, Clay, Coment,
mm. and Gypsum Product
Sector Metals,
Se:g G—Metal Mining (Qre Mining
Seoctor Mines and Coal Mining-

Rolatod Facilities.
Sector I—0Il and Gas Extraction.

Sactor ‘(—Mlnoral Mining and Dressing.

Soctor —Hantdn ou:; Waste Troatmont
or l:a:;osa A

sém%d Is and Land

Application Sites,
Soc&r M-Automabile Salvage Yards,
Recycl

Sector N==Scrap m&f:cllmu.
Sector O—Stoam Electric Generating
Facllitles.

Designated by the Director.

Cavarage under the 2015 MSGP is
avallahle to aperators of eligible
facilities located in areas the EPA
is the permitting authority and has
made this general it available for
usa. A list of eligible areas is included
In Appandix C of the 2015 MSGP.

B. How can 1 get copies of these
documents mﬁ olhmw
information?

1. Dockst. The EPA has estahlished an
official public docket for this action
under Docket 1D Number EPA-HQ-
OW-2012-0803, The official public
docket is the collection of matorials that
are availablo for public viowing at the
Water Docket in the EPA Dacket Centor,
(EPA/DC) WJC West Buflding, Room
Washinglon. DE 20460, Althongh all

as N 20460.
decuments in the dockst are listed in an
index, some information is not publicly
avatlable, i.e., Confidential Bus

information
whoss disclosure is restricted by statute,
Publicly avallable docket materials aro
available in hard copy at the EPA
Docket Cantor Public Reading Room,
Q| dfal'om 8:30 a.g.‘ d!:.d:Sﬂ 3.

y through y, 6xciu
holidays. The telephone numh:rn;grlml
Public Reading Room i3 (202) 566~-1744
and the telephone numbor for the Wator
Docket Is (202) 566-2426.

2. Blectronic Access. You may access
this Federal Register document
clectronically through the United States
government an-line source for federal
regulations at htip://
winw.regulations.gov.

Electronic ans of the final permit
and fact aheet are avallablo on the EPA's
NPDES Web site at http://water.spa.gov/
polwaste/npdes/stormwater/BEPA-Mulli-
Sector-General-Permit-MSGP.cfm.

" attel.: (817) 818-1577 or emall at

.davidf@e; v.
sﬂl”vor EPA Ro:iaogo 2, contact Sergio
Bosques at tel.: (787) 977-5838 or emall
at ues.sergloBepa.gov.

For EPA Region 3, contact Kaitlyn
Bondik at tel.: 213-814--2709 or emall at
bandik.kel pa.gov.

For EPA on 8, contact Brian Bell
at tel.: {312) 886-0981 or email at
bell.brianc@epa.gov.

Far EPA Rogion 6, contact Nasim
;:2:!1 at te‘k:&“] 665-7522 or amall at

n.nas v.

For EPA Raglt’):'s;.’ contact Mark
Matthews al tel. 813-551-7638 ar emall
at motthews.mark€epa.gov.

For EPA Raglon 8, contact Gregory
Davis at tel.: (303) 3312-6314 or emall at

d?orm gﬂnﬂd!m

B:zml:ly’ at tol.: (415) 872-3510 or emall
at bromley.eugeno@epa.gov.

For EP. Rngon 10, contact Margarot
McCauley at tel.: (208) 583-1772 or
email at meeauley.margaret@epa.gov.

I1. Background of Pormit

Section 405 of the Water Quality Act
of 1887 added section 402(p) of the
Clean Water Act (CWA), which directed
the Environmental Pratection Agency
(EPA) to develop a phased approach to
regulato stormwater under
the National Pollutant Dischargo
Blimination System (NPDES) program.
The EPA published a final regulation on
the first p on this on
Novomber 18, 1880, estahlishing permit
application requirements for
“stormwatsr disch associated with
industrial activity.” See 85 FR 48083.
‘The EPA defined tho term *“‘stormwator
discharge assoclated with industeial
activity” ina rehensive manner to
cover a wide variety of facilitles, Sae 40
CFR 122.26(b}{14). The EPA Is Issuing
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the MSGP under this statutory and all Indian Cauntry lands (except in tocting historic les and
regulatory authority. The 2015 MSGP m&l.andﬁagﬂmaopmbya rl:;atmedmd species, and
replaces the 2008 MSGP covaring aperator in salectod states. for calculating site-specific, hardness-
stormwater discharges from industrial ~ Permit Is also provided in dependent benchmarks.
facilitios in the EPA’s Reglons 1,2,3,5, Puorto Rico, the District of Calumbia, This 2018 MSGP Includes several new
6,9 and 10 that expired Soptember 29,  and the Pacific Island tervitories, Tho or modified from the 2008
2013, and' covarage for BPA notes that, unlike the 2008 MSGP,  MSCP. Those are summarized

industrial facilitios in areas where the  facilities located in cestainarcas inthe  below and are discussed in more detall
EPA is the NPDES permitting authority EPA’s Reglons 7 and 8 may becovered in the 2013 MSGP fact shoet.
lutlePA'nglom?mda. by this permit. 1. NEPA Review for Dischargers
Dischargers choosing to be covered by  ~Because cestifications required by Subject to any New Source Petformarnice
the MSGP must cestify in their Notice of Section 401 of the Clean Water Act were  Standards (NSPS). Por the issuance of
Intant (NOI) that they meot the roquisite not received in time, aporators of the 2015 MSGP., the EPA an
eligibility requirements described in industrial facilities in tho following Environmontal Assessmont {EA)/finding

Part 1 of the permit. In addition, arcas are not yet ble for coverage of no signifcant Im! (FONSI) that
dischargers must install and implement  under the 2015 N%IP: analyzed the polenlplaal“envlmnn:unml
control measures to meot the afituent ¢ The State of Idaho (except Indian  jmpacts of the parmit. The EA

limits required in Part 2 and any sectar-  country); considered the potential environmental

ific offtuent limits in Part 8, and e The State of Washington (except  jypacis from the discharge of new
evalop a starmwater gollutlon Indian country} If operated by a federal  5,urro pollutants in starmwater

prevention plan (SWPPP) consistent OPWWL:M discharges assoclated with industrial
with Past 8 doscribing thei control s Spokano Tribe of Indianslands.  pacjiyies whero tho EPA is the
measures used to achiove the euent The BPA will announce tho permitting authority (see the permit's

lity inspect MSGP [or these areas in separate
533'5"1‘3“ and m% '°1% " Fodaral Raglstar noticels) as soon as FO:NIS;:}omuan Required for Notices of
assessnents of stormwater discharges  Possiblo afor tho certifications are Intent. The 2015 MSGP revises tho
(Part 3.2). Dischargars aro also roquired  Complat I“'"]m','," moantime, existing o pormation required in NOs to provide
to reviow and revise, as necessary, their 50 areas thal were the EPA with more completo

’ authorized for coverago undsr the 2008
‘:’m llil‘mi“t‘;“whmanmummm tmrlma'lu :8 MSGP will remalnogsvmd under the ::"WE wabl lt:ilatgztgmlnm ﬁ::lm ‘l,lty and
conditions occur (Part 4). Dischargers 2008 MSGE unl] tha 2015 MSGP has of s specific monitoring fequirements.
subject to benchmark mopltoringaro Doet Based CReo e PRl Qpecalors now need to Includs in their

required to submit to the EPA ly | locaticn information for each
benchmark monitoring ..,..m‘&"»ﬁ"" given 90 days to filo an NOI for coverage stormwator outfall they dischatgo from,
6.2.1). Tho EPA notes that Part 8.2.1 under the 2015 MSGP. whetbeﬂhano
emphasizes that the bonchmark B. Categories of Facilities Covared saltwater, the of the recelving

thresholds used for monitoring aro not f subject to benchmark
offluent limits thomsoelves, but rather This permit lates stormwater water (If su

fooma tenenil discharges from Indusirlal facilities in 0% {toring : metals), Ewhl “hl"" the
2} the hm :cl;luy to d th:ouse 30 » s shown above in soction Com ‘gmlve Bn:rol;nmtal
the overall effectiveness of ita control LA. Rmpgme. Compensation, and Lisbility
measures and {0 assist in understanding €. Summary of Significant Changes Act (CERCLA) site identified in
when corrective action(s) may bo Jfrom the 2008 Multi-Sector Ganeral Appendix P, as well as ]
necessary. Whote applicable, Permit |nfomauonﬁommou§m ifthe

dischargors must also submli to the EPFA  Tho 2015 MSGP replacos tho 2008  SWPPP is not posted online. The EPA
stormwater affluent data relating to MSGP, which was l?:’;xed forafive-ysar NPDES alectronic R»gonlns Tool (NeT)

impalired waters (Past 6.2.4) form on Septombar 29, 2008 (sco 73 FR  will use latitude and longitude
compliance with numeric effluent 58572) ired Soptember 29, 2013,  information for each outfall to
limitations guidslines (Part 6.2.2). In The 2015 P i3 similar to the 2008 automatically determine the recaf
additicn, d arotequiredto  MSGP, and is structured in nine parts:  waters the facillty discharges to and
submit an annual roport containing Genoral requirements that apply toall  recelving water’s or waters’ Impalrment
pemmit compliance informatlon facilities (e.g.. eligibility ormm. status.

erated from the past calendaryear  gffluont limitations, stormwater 3. Elactronic Reporting Requirements.

art 7.5). pollution prevention plan (SWPPP) Electronic mgn!ns ia required in the

Applicability irements, moniloring and roporti 2015 MSGP. Electronic roporting will
m::‘:imal mn“m mlmmants) {Parts 1-7), lndmm "8 croate officiencies and burden reduction
mmsspedﬂc conditions (Part 8),and  regarding information submittal to the
c .

A. Geogrophic Coverage frements applicablo to Agency. there may be casos
R mln indivi ul;l states or that make olew:::‘csmbmimls of

Tho 2013 MSGP providos coverage for facilities

soctars of lud\m.rht point sourco Indian country {Pan 8). Additionally. information not possible, tho EPA has

d that occur in areas not the appendices provide forms for the included a waiver thatan o can
by an approved state ot tribal submittal of a papar Notica of Intent, recoive from thoir EPA nal Office.
program. The goographic Notice of Termination, Conditional No = Waivers must be approved by the EPA

coverage of the 2015 MSGPis listedin  Expasure Exclusion, Discharge RuﬁlnnalOMesonnmso-bymbasls

Appendix C of the it, and Includes  Monitoring Report, and annual report,  and are not intended to cover

the states of Idaho, ugotts, New  as woll as step-by-step proceduros for information submittals for tho entire

to permit term.

. and New Moxico as well as  determining eligibility with respect
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4. Threatened and Enda. simple may be tdeatified in the SWPPP  facilities use water from a waterbody

tslnallaadndunsu to'l‘ﬁew bas asﬂ'm:u\«‘:lﬂ ia the Hiobe tod m‘nﬁ% "l,ut:l:mu
ures o :
sty b thae | LSVPEE by Toprotte gk ooy s
to protection o greater accoss @ t utants nthe

thmluntzd and en species and &lbllc. the EPA, and the Fish and watoﬁod& prior to use and d
critical habitat (. adix E) as a result ildlife Service and Natlonal Marine Sectar G, Metal Mining—As with the
of the EPA’s consultation under Section  Fisherles Sorvices (the Services), the 2008 MSGP, this permit provides
7 of tho Endangerod Specics Act (BSA). 2015 MSGP requires that ittees o to aperators for carth.
These es are necossary toensure  ofthor provide a URL for thoir SWPPP disturbing activitles conducted prior to
that tho endangered and threatoned on the NOI form, or pravide selected active mining activities. Bofore 2008

specios oligibility criteria in Part 1.1.4.5
are adoquately protective of such
specios, and to ensure that aperators are
making accurate determinations of
wh;:: eligibility criterion they qualify
under.

5. Effluent Limit Clarifications.

of the effluent limits in Part 2
of the 2015 MSGP include a greater
level of specificity in order to make the
requirements more clear and
transparent. These clarifications will
help pormittoes botter undosstand how
ta complly wilth the effiuent limits, The
effluent limits in Part 2 for which the
EPA has made clarifications include
requirements for minimizing exposure,
good housskeoping, maintenanco, splil
prevention and rosponse procedures,
and employes trainin,

8. Inspections. The EPA has
congolidated tho comprehensive site
inspoction and reutine facility

on procedures into ane set of

ures to eliminate redundancies.

7. Corrective Actions. Although the
2008 MSGP required corrective actions,
the EPA has provided greater detail
abaut hotw these actions are to be
luudl::’l. n;: :2: MI:'MSGP. the EPA
clarified w! conditions frea
SWPeD oo, aead ks s
to A's tions
for what actions must bo taken

the
deadlines, and rowrote and ed the
reporting requircments following
corrective actions.

8. SWPPP Documentlation. To reduce
ttee burden, the EPA idontified
tho effluent limit requiroments in Part
2.1.2 that are the most straightforward,
i.e., the ones that do not involve the sito-
specific selectlon of a cantrol measure
ar are spocific activity requiremonts
(0.g.. “Plainly label containers. . . tha
could bo suscoptiblo to splllage or
leakage to enco proper handling
and facilitate rapid response If spills ar
leaks cccur™). Permittees can comply
with the dmmmﬁmm iremnlnlsl
ngudlna these cular effluent limits
by including the effluent limits verbatim
in thoir SWPPP without providing
additional information, thereb
reducing the burden associated with
SWPPP development (sce Part 5.2.4),
ents involve activitics that
are dono infrequently or are direct and

Information from the SWFPP on the NOI
form. The selected information from the
SWPPP that would have to bo included
in the NOI form includes: Onsite
industrial activities exposed to
stormwater, including potential spill
and leak areas {soe Parts 5.2.3.1, 5.2.3.3
and 5.2.3.5); pollutants or pollutant
constituants associated with each
Industrial activity o?osnd to
stormwaler that could be discharged in
stormwater and any authorized non-
stormwater d listed in Past
1.13 m Part s.z.::.z'};l ?i'n:ll"ol measures
em| 1o com, e non-
nmgeric technol A y-basod offluent
limits roquired in Part 2.1.2 and Part 8,
and any other measures takes to comply
with the requirements in Part 2.2 Water
Quality-Based Effluent Limitations {sec
Pari 5.2.4); a schedule for gocd
housokesping and maintenance (see Part
5.2.8.1); and a schadule for all
inspections required in Part 3 (see Part
8.2.5.2).

10. Benchmark Monilosing. For the
2015 MSGP, tho EPA has included
add{tional non-hardness dependent
metals bonchmarks for facilltios that
discharge into saline waters. The
addition of those benchmarks provide
an appropriate indicator of the

ormance of the measures taken (o
mest the offluent limitations contained
inthe pctm:t wl;;ul? stormwalter is
discharged into saline waters.
Benchmark values in the 2008 MSGP for
these metals wore based an acute or
chronic aguatic life freshwater criteria.
Theso additlonal saline benchmark
valugs are based on available acute
ambiont water quality criteria for
arsentc, cadmium, copper, cyanida,
load, mercury, nickel, selonium, sflver
an;l 'zlln % stry Sect ific

. Industry Sector-spec
Requirements. The following changes
w:ze mada to Part 8 of the MSGP, which
Mbﬁ-m] n roments specific to

cular In soctors:
pasrgdm A, ﬂm Products-—
Discharges rasulting from
uncontaminated spray down or
intentlonal weiting of logs at wat dock
starage arcas is an allowed non-
starmwater dlschasge provided the
offlucnt limitation in 8.A.7 is mot.
To accommodato situations whore

those activities were required to be
covered separately under the
Construction General Permit (OGP) or an
lndlv:du'lx_:l g:l.:truclim;h stormwater
permit. To itate such coverage,
additional requirements have been
added that are consistent with limits
from the Construction & Dovelopment
{CaD) Efflusnt Limitation Guidelino
(ELG) (for carth-disturbing activities
assaciatod with the construction of
staging roads and the construction of
access roads conducted prior to active
m , and for mino site on
earth disturbances, revised limits based
on EPA'’s best professional judgoment

Ph).
ms!t)ctnr H, Ccal Mining—Additional
requirements have boon added that are
gmslstnnl with changes mada to Sactor

Dressing ~Ad ditiondl requleem
requlrements
have been added that aro consistont
with made to Sector G.
Soctor S, Alr tfon—The
EPA has added requiromonts based on
tho final effluent limitation guidolines
far airplans and afrport deici
o ions. Also, the EPA has included
cations regarding afrport
operators’ tios and the
permit requiremonts that airport
autherities may conduct on fof

airport tenants.

Under Bxecutive Order (EO) 12868
(ss‘ FR 151735' (oﬁt‘ober 4, wl:sl) this
action is a “significant regulatory
action.” Accordingly, the EPA
submitted this action ta the Offico of
Management and Budget (OMB) for
review under Executivo Orders 12866
and 13883 and any changes mado in
rosponso to OMB recommendations
have beon decumented in the docket for
this action.

V. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

In compliance with Executive Order
13175, the EPA has consulted with
tribal officials to gain an understanding
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of and, where n , to address review shall bo filed within 60 days
tribal Im fons of the MSGP. In the Daled: funo 4, 2015. from the date this notico appears in tha
courss of this consultation, the EPA Tiaks G. Hyda, Fodarsl Register, pursuant to section
undertook tho following activities: Director, Water Division, EPA Reglon 5. 307(b) of the Act,
o Decamber 11, 2012—BPA prazanted  Dated: juno 4, 2015. ADORESSES:; You may review ;ts!os of
an overview of the 2008 MSGP and Witliam K. Honker. tho final Order, the petition, and other
| changes for the renewal of the  Diractar, Water Quallty Pratection Divisien,  Supporting information at EPA Reglon 8,

P to the Natlanal Tribal Caucus.

o December 12, 2012—EPA presonted
an overviow of the current MSGP and
tential changes for the renowal of the
to tho National Tribal Watar
Coundil.

o December 12, 2012—-EPA malled
notification lotters to tribal leadors
initiating consultation and coordination
on the renewal of the MSGP. Tho
initiation lettor was pasted on the tribal
portal Web site at http//wwiv.epa.gov/
tribal/consultation.

e January 15, 2013—EPA held an
informational teleconference open to all
tribal representstivos, and roserved the
last part of the teloconforence for cfficial
consultation commonts, EPA also
invited tribes to submit writton
comments on the permit renewal, The
presantation was posted on the tribal
portal Web site at http://iwiv.epa.gov/
tribal/consuitation.

VL Analysis of Economic Impacts

Tho EPA expects the cconomlic impact
on entitics covered under this it
including small businesses, to g
:‘l:l!mal. IA copy '(‘:’:;thla EPA's momic

guu. t o m!
for the Multi-Sector ng:lu Peml{m
(MSGP)" Is availablo in the dockot for
this permit. The economic im|
analysis indicates that while will
basom:inmmmmll e lwlhtb inthe [
costs of com wi e new parmit,
these costs ‘elI{ nat have a significant
acanomic impact on a substantial
aumber of small entities.

Autharity: Clean Water Act, 33 US.C. 1251
of seq.

Dated: June 4, 2018.

Deborah Szaro,
;ld!l@ Reglonal Administrator. EPA Region

Dated: Juno 4, 2013.
fosé C. Feal,
Director, Caribboan Environmental Protecilon
Diviston, EPA Regian 2.

Datad: June 4, 2018.
Jon M. Capacasa,
Director, Water Protection Division, EPA
Roglan 3.

BPA Region 6.
Dated: fune 4, 2018.
Karen Flournoy,
Diroctar. Waier, Wotlands, and Pesticides
Diviston, EPA Roglon 2. -
Datod: June 4, 201S.
Darcy O'Coanar,
Acting Assistant Ragional Administrator, EFA
Region 8.
Dated: Juno 4, 2018.
Nancy Wao,
:cungwmdm Water Division, EPA Region

Dated: juns 4, 2015.
Dantel D, Opalski,
Director, Offico of Water and Watershods,

EPA Reglon 10.
{FR Boc. 2015-14792 Filed 6-13-15; 8:45 am)]

BSLLING CODE §380-00-P

ENVIRONMENTAL PROTECTION
AGENCY

AGENCY: Envircnmental Protection

Agency (EPA).
ACTION: Notice of fina) action.

SURMARY: Pursuant to Clean Air Act
{CAA) Section 505(b)2) and 40 CFR
70.8(d), the EPA Administratar signed
an Order, datod May 29, 2015, danying
thopoﬂtlonask'lnaBPA got:ehdman
operating permit issused
Louislana De t of Envisonmental
fnoy (TilsV operating pemmit
oty 0 permit
number 2860-00001~V5), The EPA’s
May 29, 2015 Order responds to the
&euuon suhmm lt:'egl‘l by l!l'w Concerned
tizens Around Murphy, mfmmod
tho Tulane Environmental Law
ic, on April 3, 2012, Sections 307(b)

and §05(b}{2) of tha CAA provido that
a patitionar may ask for judicial reviow
of those partions of tho Ordars that deny
issues raised in the petition by the
United States Courl of Ap; for the
appropriate clreusl. Any potition for

1445 Ross Avonue, Dallas, Toxas 75202-
2733.

EPA requosts that if at all passiblo,
you contact the individual listed in the
FOR FURTHER INFGRMATION CONTACT
section to view copies of the final
Ordars, petitions, and cther mpmm
information. You may view the
copies Monday through Friday, fram
9:00 a.m. to 3:00 p.m., excluding
Federal holidays. If you wish to
examine thess documonts, you should
make an appointment at least 24 hours
bofare the visiting day. Additlonally, the
final May 29, 2015 Order s avallable
electronically at: hnp:llmnvb.cjpagov/

pe

region07/air/titleS/petitiondb/petitions/
meraux_respoanse2012.pdf.
FOR FURTHER INFORMATION CONTACT:

K!ndall Cox at (214) 865-8567, emalil
addrass: cox.kyndall@spa.gov or the
above EPA, Reglon 6 address,

SURPLEMENTARY INFORMATION: The CAA
affords EPA a 45-day period to reviow,
and objoct, as appropriate, to a titla V
operating t proposed by a state
permitting autherity. Section 505(b)(2)
of the CAA authorizes any person to
pelition the BPA Administrator, within
80 days after the oxpiration of this
reviow period, to object to a title V
oporating permit If EPA has not done so.
Pstitions must be based only on
cbjoctions to the permit that were ralsed
with reasonable specificity during the
public comment pericd provided by the
state, unless the petitioner

that it was impracticable to raiso theso
issues during the comment period or
unless the grounds for the {ssuae aroso
after this period.

EPA received the potition from the
Concerned Citizens Around Murphy
{OCAM) an April 3, 2012 {2012
Petition), which (s the second petition
that EPA recoived from CCAM
cancarning this facility's title V permit.
EPA previously recelved a petition from
CCAM regarding tho 2009 Maraux Titlo
V Modification Permit (2008 Permit) on
Decambor 10, 2009 (2009 Petition), and
respanded to that petition in a prior
ordl:: (2011 Ordor) that granted in part
and denied In part the request for an
objection. Within 80 days after that
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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIRST CIRCUIT
CONSERVATION LAW FOUNDATION,
INC. Certificate of Service
Petitioner,
Docket No.
V.
[Agency Docket No.
EPA-HQ-OW-2012-0803; FRL-
UNITED STATES ENVIRONMENTAL 9920-21- OW]
PROTECTION AGENCY
Respondent.
Certificate of Service

Pursuant Rule 15 of the Federal Rules of Appellate Procedure, Conservation
Law Foundation, Inc. (“CLF™) hereby certifies that, upon obtaining from the
Office of the Clerk of Court a date-stamped copy of the accompanying petition for
review of a final agency action, CLF will cause that date-stamped, as-filed copy to
be served in-hand upon respondent United States Environmental Protection

Agency at its headquarters in Washington, D.C.
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Respectfully submitted this 2* day of July 2015.
CONSERVATION LAW FOUNDATION, INC.

By its attomney,

Christopher M. Kilian, Esq.
First Circuit Bar # 1143253
15 East State St., Suite 4

Montpelier, VT 05602
(802) 223-5992
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IN THE UNITED STATES COURT OF APPEALS

FOR THE SECOND CIRCUIT
WATERKEEPER ALLIANCE, INC.
PETITION FOR REVIEW
Petitioner,
Docket No.
v
[Agency Docket No.
EPA-HQ-OW-2012-0803; FRL~
UNITED STATES ENVIRONMENTAL 9920-21- OW]
PROTECTION AGENCY
Respondent.
PETITION FOR REVIEW

Pursuant to Section 509(b)(1) of the federal Clean Water Act, 33 U.S.C. §
1369(b)(1), and Rule 15 of the Federal Rules of Appellate Procedure, Waterkeeper
Alliance, Inc. hereby petitions this Court for review of a final action of respondent
United States Environmental Protection Agency, entitled National Pollutant
Discharge Elimination System Multi-Sector General Permit for Stormwater
Discharges Associated with Industrial Activity (“MSGP”), the notification of the
issuance of which was published at 80 Fed. Reg. 34,403 (June 16, 2015). For

purposes of judicial review, the MSGP was issued on June 22, 2015. A copy of the
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MSGP and the notification of its issuance in the Federal Register are attached to
this petition.
Respectfully submitted this 30th day of June 2015
SUPER LAW GROUP, LLC.

/s/ Reed W. Super

REED W. SUPER, ESQ.

EDAN ROTENBERG, ESQ.

Super Law Group, LLC

411 State Street, Suite 2R

Brooklyn, New York 11217
212-242-2273

855-242-7956 (fax)

Attorneys for Waterkeeper Alliance, Inc.
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Clerk of Court
urt of Appeals far the First Circuit
John Joseph Moakiey United States Courthouse
1 Courthouse Way, Suite 2500
Baostan, MA 02210

. United States Ca




CaseMOPN® 32N dDoduin et/ 37/ Filed, AATB8AR), Page3Daff52

UNITED STATES JUDICIAL PANEL
on

MULTIDISTRICT LITIGATION

IN RE: ENVIRONMENTAL PROTECTION AGENCY,

FINAL NATIONAL POLLUTANT DISCHARGE

ELIMINATION SYSTEM (NPDES) GENERAL

PERMIT FOR STORMWATER DISCHARGES

FROM INDUSTRIAL ACTIVITIES, 80 FED. REG. 34,403,

PUBLISHED ON JUNE 16, 2015 MCP No. 132

{SEE ATTACHED SCHEDULE)
CONSOLIDATION ORDER

The U.S. Environmental Protection Agency issued a Notice dated June 16, 2015. On July
10, 2015, the Panel received, pursuant to 28 U.S.C. § 2112(a)(3), a notice of multicircuit
petitions for review of that order. The notice included petitions for review pending in three
circuit courts of appeal as follows: First Circuit Court, Second Circuit Court, and Ninth Circuit
Court.

The Panel has randomly selected the United States Court of Appeals for the Second
Circuit in which to consolidate these petitions for review.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 2112(a)(3), the petitions on
the attached schedule are consolidated in the Second Circuit and that this circuit is designated as

the circuit in which the record is to be filed pursuant to Rules 16 and 17 of the Federal Rules of
Appellate Procedure

FOR THE PANEL:

DDy

Darion Payne, Case Administrator
Random Selector

Delora Davis, Operations Supervisor
Witness
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IN RE: ENVIRONMENTAL PROTECTION AGENCY,
FINAL NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES) GENERAL

PERMIT FOR STORMWATER DISCHARGES

FROM INDUSTRIAL ACTIVITIES, 80 FED. REG. 34,403,

PUBLISHED ON JUNE 16, 2015 MCP No. 132
SCHEDULE OF PETITIONS
CIRCUIT NO. ' CASE CAPTION
First Circuit, No. 15-1781 Conservation- Law Foundation v. United States Environmental
Protection Agency
Second Circuit, No. 15-2091 Waterkeeper Alliance, Inc. v. United States Environmental

Protection Agency

Ninth Circuit, No. 15-72002 Ecological Rights Foundation, et al. v. United States
Environmental Protection Agency
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United States Court of Appeals
For the First Circuit

NOTICE OF APPEARANCE

No. 15-1781 Short Title: CLF v. US. EP.A.

The Clerk will enter my appearance as counsel on behalf of (please list names of all parties
represented, using additional sheel(s) if necessary):
Conservation I.aw Foundation, Inc. as the

[ ] appellant(s) [ ] appellee(s) [ ]amicus curiae

[\/ | petitioner(s) [ ] respondent(s) [ ] intervenor(s)

\s Christopher M. Kilian 07/16/2015
Signature Date

Christopher M. Kilian, Esq.

Name

(802) 223-5992

Firm Name (if applicable) Telephone Number
15 East State St.. Suite 4 (802) 223-0060
Address Fax Number
Montpelier, VT 05602 ckilian@clf.org
City, State, Zip Code Email (required)

Court of Appeals Bar Number: 1143253

Has this case or any related case previously been on appeal?

[y¥'] No [ ]Yes Court of Appeals No.

Attorneys for both appellant and appellee must file a notice of appearance within 14 days of case
opening. New or additional counsel may enter an appearance outside the 14 day period; however, a notice of
appearance may not be filed after the appellee/respondent brief has been filed without leave of court. 1st Cir.

R. 12.0(a).

Counsel must complete and file this notice of appearance in order to file pleadings in this court.
Counsel not yet admitted to practice before this court must promptly submit a bar application. 1st Cir. R.
46.0(a)(2).

T



Case 15-2259, Document 1-2, 07/17/2015, 1556819, Pagel of 2

United States Court of Appeals for the Second Circuit
Thurgood Marshall U.S. Courthouse

40 Foley Square

New York, NY 10007
ROBERT A. KATZMANN CATHERINE O'HAGAN WOLFE
CHIEF JUDGE CLERK OF COURT
Date: July 17, 2015 Agency #: EPA- HQ- OW-2012- 0803
Docket #: 15-2259ag Agency: Environmental Protection
Short Title: Conservation Law Foundation v. United Agency Agency #: FRL- 9920-2 1- OW
States Environmental Pr Agency: Environmental Protection

Agency
DOCKETING NOTICE

A petition for review filed by Conservation Law Foundation in the above referenced case was
docketed today as 15-2259. This number must appear on all documents related to this case that
are filed in this Court. For pro se parties the docket sheet with the caption page, and an
Acknowledgment and Notice of Appearance Form are enclosed. In counseled cases the docket
sheet is available on PACER. Counsel must access the Acknowledgment and Notice of
Appearance Form from this Court's website http://www.ca2.uscourts.gov.

The form must be completed and returned within 14 days of the date of this notice. The form
requires the following information:

YOUR CORRECT CONTACT INFORMATION: Review the party information on the docket
sheet and note any incorrect information in writing on the Acknowledgment and Notice of
Appearance Form.

The Court will contact one counsel per party or group of collectively represented parties when
serving notice or issuing our order. Counsel must designate on the Acknowledgment and Notice
of Appearance a lead attorney to accept all notices from this Court who, in turn will, be
responsible for notifying any associated counsel.

CHANGE IN CONTACT INFORMATION: An attorney or pro se party who does not
immediately notify the Court when contact information changes will not receive notices,
documents and orders filed in the case.

An attorney and any pro se party who is permitted to file documents electronically in CM/ECF
must notify the Court of a change to the user's mailing address, business address, telephone
number, or e-mail. To update contact information, a Filing User must access PACER's Manage
My Appellate Filer Account, https://www.pacer.gov/psco/cgi-bin/cmecf/ea-login.pl. The Court's
records will be updated within 1 business day of a user entering the change in PACER.
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A pro se party who is not permitted to file documents electronically must notify the Court of a
change in mailing address or telephone number by filing a letter with the Clerk of Court.

CAPTION: In an appeal, the Court uses the district court caption pursuant to FRAP 12(a), 32(a).
For a petition for review or original proceeding the Court uses a caption pursuant to FRAP 15(a)
or 21(a), respectively. Please review the caption carefully and promptly advise this Court of any
improper or inaccurate designations in writing on the Acknowledgment and Notice of
Appearance form. If a party has been terminated from the case the caption may reflect that
change only if the district court judge ordered that the caption be amended.

APPELLATE DESIGNATIONS: Please review whether petitioner is listed correctly on the party
listing page of the docket sheet and in the caption. If there is an error, please note on the
Acknowledgment and Notice of Appearance Form. Timely submission of the Acknowledgment
and Notice of Appearance Form will constitute compliance with the requirement to file a
Representation Statement required by FRAP 12(b).

For additional information consult the Court's instructions posted on the website.

Inquiries regarding this case may be directed to 212-857-8503.



