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 MARGARET CARTER 
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1 COURTHOUSE WAY, SUITE 2500 

BOSTON, MA 02210 

(617) 748-9057 

 

 
 

 

 

          July 17, 2015 

 

 

 

Catherine O'Hagan Wolf, Clerk  

Thurgood Marshall 

United States Courthouse 

40 Centre Street, Room 1704 

New York, NY 

 

RE: 15-1781 Conservation Law Foundation, Inc. v. U.S. Environmental Protection Agency 
 

Dear Clerk Wolf: 

 

This Court entered a judgment transferring the above-entitled case to the United States 

Court of Appeals for the Second Circuit.  Enclosed please find the following: 

 

1) Electronic copy of the: 

 

a) Public Docket Report; and  

b) all electronic filings, including a copy of the judgment of transfer; 

 

Please acknowledge receipt of this letter on the enclosed copy and return to my attention.  

If you should have any questions, please do not hesitate to contact me.   

 

  

                              Sincerely, 

        

                         Melinda Asiamah 

                           Case Manager 

                                                     US Court of Appeals 

                                                     for the First Circuit 

                                                     (617) 748-4214 

 

  

 Enclosures 

 

cc: 

Christopher Michael Kilian 

Carl Dierker 
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General Docket

United States Court of Appeals for the First Circuit

Court of Appeals Docket #: 15−1781 Docketed: 07/02/2015
Termed: 07/17/2015Conservation Law Foundation, I v. U.S. Environmental Protection

Appeal From: Environmental Protection Administration (EPA)
Fee Status: filing fee paid

Case Type Information:
1) agency
2) review
3) review

Originating Court Information:
District: EPA−1 : EPA−HQ−OW−2012−0803

     Date Filed: 07/02/2015
     Date Decided:      Date Rec'd COA:
     06/22/2015      07/02/2015

District: EPA−1 : FRL−9920−21−OW
     Date Filed: 07/02/2015
     Date Decided:      Date Rec'd COA:
     06/22/2015      07/02/2015

Prior Cases:
     None

Current Cases:
     None
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CONSERVATION LAW FOUNDATION, INC.
Petitioner

Christopher Michael Kilian
Direct: 802−223−5343
[COR NTC Retained]
Conservation Law Foundation
Suite 4
15 E State St
Ste 4
Montpelier, VT 05602

v.

U.S. ENVIRONMENTAL PROTECTION AGENCY
Respondent

Carl Dierker
Direct: 617−918−1090
[NTC Federal Government]
Office of Regional Counsel
U.S. Env. Protection Agency
Region I, J.F.K. Federal Bldg.
One Congress St.
Boston, MA 02203−0000
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CONSERVATION LAW FOUNDATION, INC.

Petitioner

v.

U.S. ENVIRONMENTAL PROTECTION AGENCY

Respondent

15−1781 Conservation Law Foundation, I v. U.S. Environmental Protection
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07/02/2015 AGENCY CASE docketed. Petition for review filed by Petitioner Conservation Law Foundation, Inc..
Appearance form due 07/21/2015. Administrative record due 08/17/2015. Fee due 07/21/2015. Copy of
petition served on respondent(s) pursuant to FRAP 15(c). [15−1781] (MA)

07/02/2015 CORPORATE disclosure statement filed by Petitioner Conservation Law Foundation, Inc.. [15−1781]
(MA)

07/13/2015 Courtesy Copy of Notice to the Judicial Panel on MultiDistrict Litigation of MultiCircuit Petitions For
Review filed by Petitioner Conservation Law Foundation, Inc. Certificate of service dated 07/10/2015.
[15−1781]. CLERK'S NOTE: Docket entry was edited to modify the docket text. [15−1781]. CLERK'S
NOTE: Docket entry was edited to modify the docket text. [15−1781] (MA)

07/13/2015 NOTICE of Consolidation Order filed by Judicial Panel on MultiDistrict Litigation. [15−1781].
CLERK'S NOTE: Docket entry was edited to modify the docket text. [15−1781]. CLERK'S NOTE:
Docket entry was edited to modify the docket text. [15−1781] (MA)

07/16/2015 NOTICE of appearance on behalf of Petitioner Conservation Law Foundation, Inc. filed by Attorney
Christopher M. Kilian, Esq.. Certificate of service dated 07/16/2015. [15−1781] (CMK)

07/16/2015 Filing fee was paid by Petitioner Conservation Law Foundation, Inc.. Receipt number: 021790.
[15−1781] (MA)

07/17/2015 JUDGMENT: In accordance with the consolidation order of the United States Judicial Panel on
Multidistrict Litigation, dated June 16, 2015, it is hereby ordered that the above−captioned petition for
review be transferred to the United States Court of Appeals for the Second Circuit. [15−1781] (MA)
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United States Court of Appeals 

For the First Circuit 

_____________________ 

 

No. 15-1781 

CONSERVATION LAW FOUNDATION, INC. 

 

Petitioner 

 

v. 

 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

 

Respondent  

__________________ 
 

JUDGMENT 

 

Entered: July 17, 2015 

Pursuant to 1st Cir. R. 27.0(d) 

 

    In accordance with the consolidation order of the United States Judicial Panel on 

Multidistrict Litigation, dated June 16, 2015, it is hereby ordered that the above-captioned petition 

for review be transferred to the United States Court of Appeals for the Second Circuit.   

 

       By the Court: 

 

       /s/ Margaret Carter, Clerk 

 

 

 

cc: 

Catherine O'Hagan Wolfe, Clerk of Court for the U.S. Court of Appeals Second Circuit 

Christopher Michael Kilian 

Carl Dierker 
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IN THE UNITED STATES COURT OF APPEALS 
zn I~ JUL - 2 p 12: \.\ 1 

FOR THE FIRST CIRCUIT !-lb 

CONSERVATION LAW FOUNDATION, 
INC. 

Petitioner, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTJ ON AGENCY 

Respondent. 

:'I'. t • p, 
l .. 

PETITION FOR REVIEW 

Docket No. ------

[Agency Docket No. 
EPA- HQ- OW-2012- 0803; FRL-
9920-2 1- OW] 

PETITION FOR REVIEW 

Pursuant to Section 509(b)( I) of the federal Clean Water Act. 33 U.S.C. 

§ I 369(b )(1 ), and Rule 15 of the Federal Rules of Appell ate Procedure, 

Conservation Law Foundation, lnc. hereby petitions this Court for review of a fi nal 

action of respondent United States Environmental Protection Agency, entitled 

National Pollutant Discharge Elimination System lvfulti-Sector General Permit for 

Stormwater Discharges Associated with Industrial Activity ("MSGP"), the 

notificat ion of the issuance of which was published at 80 Fed. Reg. 34,403 (June 

16. 20 15). For purposes of judicial review, the MSGP was issued on June 22, 
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. . 

2015. A copy of the Federal Register notification of issuance of the MSGP is 

attached to this petition. 

The MSGP itself, which exceeds 300 pages, is not attached to this petition 

but is available online at: http://water.epa.!.!.ov/pohvaste/npdes/storrnwater/EP J\-

rvtulti-Sector-General-Permit-MSGP.cli11. Petitioner will be pleased to provide the 

Court with a courtesy hard copy of the MSGP if the Court so desires. 

Respectfully submitted this 2nd day of July 2015. 

CONSERVATION LAW FOUNDATION, INC. 

By its attorney, 

Christopher M. Kilian, Esq. 
First Circuit Bar# 1143253 
15 East State St., Suite 4 
Montpelier, VT 05602 
(802) 223-5992 

2 

Case 15-2259, Document 1-1, 07/17/2015, 1556819, Page8 of 52



EXHIBIT A 

COPY OF THE FEDERAL REGISTER 

NOTICE OF THE ISSUANCE 

OF THE 2015 MSGP 
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the Commission and open to public 
inspection. 

Any questions regarding this 
application should be directed to Kelly 
Allon, Manager. Regulatory Affairs 
Department, Trans-Pecos Pipeline, LLC, 
1300 Main Street, Houston. Texas 
77002, or by calling (713) 989-2606 
(telephone) or (713) 989-1205 (fax) 
Kelly.Allen@energytransfer.com. 

Pursuant to section 157.9 of the 
Commission's rules, 18 CFR 157.9, 
within 90 days of this Notice the 
Commission staff will either: Complete 
its environmental assessment (EA) and 
place it into the Commission's public 
record (eLibrary) for this proceeding; or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 
issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staffs issuance of the final 
environmental impact statement (FEIS) 
or EA for this proposal. The filing of the 
EA in the Commission's public record 
for this proceeding or the issuance of a 
Notice of Schedule for Environmnntal 
Review will serve to notify federal and 
state agencies of the timing for the 
completion of all necessary reviews, and 
the subsequent need to complete all 
federal authorizations within 90 days of 
the date of issuance of tho Commission 
staffs FEIS or EA. 

There are two ways to become 
involved in the Commission's review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426, 
a motion to intervene in accordance 
with thu requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR :185.214 or 385.211) 
and the Regulations under the NGA ( 18 
CFR 157.10). A person obtaining party 
status will be placed on tho servicu list 
maintained by the Secretary of the 
Commission and will recnive copins of 
all documents filed by the applicant and 
by all other parties. A party must submit 
5 copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding c:an ask for court rnview of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considerud. The second way to 
participate is by filing with thu 
Secretary of the Commission, as soon as 
possible, an original and two copius of 
comments in support of or in opposition 
to this project. Thu Commission will 

consider these comments in 
determining the appropriate action to bu 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the procueding. Tho Commission's 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
tho protest. 

Persons who wish to comment onlv 
on the environmental review of this • 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commontors will be 
placed on the Commission's 
environmental mailing list, will receive 
copies of tho environmental documents, 
and will bo notified of muetings 
associated with the Commission's 
environmental review process. 
Environmental commentors will not he 
required to servo copies of filod 
documonLo; on all other partios. 
Howevnr, the non-party commontors 
will not recoive copins of all documents 
filed by othor parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have tho right 
to soek court review of the 
Commission's final order. 

The Commission strongly encouragos 
electronic filings of comments, protests 
and interventions in lieu of paper using 
the "eFiling" link at http:!! 
www.ferc.gm'. Porsons unablo to file 
electronically should submit an original 
and 5 copies of the protnst or 
intervention to the Fodera) Energy 
regulatory Commission, 888 First Streot 
NE., Washington, DC 20426. 

This filing is accessiblo on-line at 
http://www.ferc.gov, using the 
"eLibrary" link and is available for 
review in tho Commission's Public 
Reference Room in Washington, DC. 
There is an "eSubscription" link on tho 
Web site that enables subscribers to 
receive nmail notification when a 
document is addod to a subscribed 
docket(s). For assistance with any FERC 
Online servico, plnaso email 
FERC011/ineSupport@ferc.gm'. or call 
(866) 208-3676 (toll free). For TTY, call 
(202) 502-8659. 

Comment Date: 5:00 p.m. Eastern 
Timo on June 30, 2015. 

Dated: June 9, 2015. 

Kimberly D. Bose, 
Secrotary. 
IFR Doc. 2015-1-17-10 Filed f>-15-15: 8:45 aml 

BILLING CODE 6717-01-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-HQ-OW-2012-0803; FRL-9920-21-
0W] 

Final National Pollutant Discharge 
Elimination System (NPDES) General 
Permit for Stormwater Discharges 
From Industrial Activities 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of final pnrmit issuance. 

SUMMARY: The EPA's Rngions 1, 2, 3, 5, 
6, 7, 8, 9, and 10 are issuing their final 
2015 National Pollutant Discharge 
Elimination System (NPDES) general 
permit for stormwater discharges from 
industrial activity, also referred to as the 
Multi-Sector General Permit (MSGPJ. 
This pormit replaces the existing permit 
covering stormwater discharges from 
industrial facilities in tho EPA's Rogions 
1, 2, 3, 5, 6, 9, and 10 that expired 
September 29, 2013, and providos 
coverage for industrial facilities in areas 
whore the EPA is the NPDES permitting 
authority in the EPA's Regions 7 and 8. 
Tho MSGP consists of 44 separate 
regional EPA general permits that may 
vary from each other basnd on state or 
tribal certifications and water quality­
basnd requirement-;. As with earlier 
permits, this permit authorizes the 
discharge of stormwater associated with 
industrial activities in accordance with 
the terms and conditions described 
therein. Industrial dischargers have the 
option to instead seek coverage under 
an individual permit. An individual 
permit may be necessary if the 
dischargnr cannot moet the terms and 
conditions or eligibility requirements in 
this permit. The EPA is issuing this 
permit for five yoars. 
DATES: The permit became effective on 
June 4, 2015. This effective date is 
necessary to provide dischargers with 
the immediate opportunity to comply 
with Cloan Water Act requirements in 
light of the expiration of the 2008 MSGP 
on Septnmber 29, 2013. In accordance 
with 40 CFR part 23, this permit shall 
be considered issued for the purpose of 
judicial reviow on June 22, 2015. Undnr 
suction 509(b) of the Clean Water Act, 
judicial review of this genoral permit 
can ho roquestcd by filing a petition for 
roviuw in the United Status Court of 
Appeals within 120 days after the 
permit is considered issued. Under 
section 509(b)(2) of the Clean Wator Act, 
the roquirements in this permit may not 
be challunged latur in civil or criminal 
proceudings to enforco these 
requirements. In addition, this permit 
may not ho challenged in other agency 
proceedings. Deadlinos for submittal of 
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notices of intent aro provided in Part 1.2 
of the 2015 MSGP. The 2015 MSGP also 
provides additional dates for 
compliance with the terms of these 
permits. 

FOR FURTHER INFORMATION CONTACT: For 
further information on the final NPDES 
MSGP. contact tho appropriate EPA 
Regional Office listed in Section l.C., or 
Bryan Rittenhouse, EPA Headquarters, 
Office of Water, Office of Wastewater 
Management at tel.: 202-564-0577 or 
email: rittenhouse.bryan@epa.gol'. 
SUPPLEMENTARY INFORMATION: This 
supplementary information is organized 
as follows: 

Table of Contents 

I. General Information 
A. Does this action apply to me? 
B. How can I get copies or these documonts 

and other relaled information? 
C. Who arc the EPA regional contacts for 

this final permit? 
II. Background of Permit 
III. Scope and Applicability of the Multi-

Scctor General Permit 
A. Geographic Coverage 
B. Categories of Facilities Covered 
C. Summary or Significant Changes From 

the 2008 Multi-Sector General Permit 
IV. Executive Order 12866: Regulatory 

Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

V. Executive Order 13175: Consultation and 
Coordination With Indian Tribal 
Governments 

VI. Analysis of Economic Impacts 

I. General Information 

A. Does this action apply to me? 
This MSGP regulates stormwater 

discharges from industrial facilities in 
the 30 sectors shown below: 
Sector A-Timber Products. 
Sector B-Paper and Allied Products 

Manufacturing. 
Sector ~hemical and Allied Products 

Manufacturing. 
Sector D-Asphalt Paving and Roofing 

Materials Manufactures and Lubricant 
Manufacturers. 

Sector E-Glass, Clay, Cement, 
Concrete, and Gypsum Product 
Manufacturing. 

Sector F-Primary Metals. 
Sector G-Motal Mining (Ore Mining 

and Dressing). 
Soctor H-Coal Mines and Coal Mining-

Relatod Facilities. 
Sector I-Oil and Gas Extraction. 
Sector J-Minoral Mining and Dressing. 
Sector K-Hazardous Waste Treatment 

Storage or Disposal. 
Sector L-Landfills and Land 

Application Sites. 
Sector M-Automobile Salvage Yards. 
Sector N-Scrap Recycling Facilities. 
Sector 0-Steam Electric Generating 

Facilities. 

Sector P-Land Transportation. 
Sector Q-Water Transportation. 
Sector R-Ship and Boat Building or 

Repairing Yards. 
Sector S-Air Transportation Facilities. 
Sector T-Treatment Works. 
Sector U-Food and Kindred Products. 
Sector V-Toxtilo Mills, Apparel, and 

other Fabric Products Manufacturing. 
Sector W-Furniturc and Fixtures. 
Sector X-Printing and Publishing. 
Sector Y-Rubbnr, Miscellaneous Plastic 

Products, and Miscellaneous 
Manufacturing Industries. 

Sector Z-Leather Tanning and 
Finishing. 

Sector AA-Fabricated Metal Products. 
Sector AB-Transportation Equipmunt, 

Industrial or Commercial Machinery. 
Sector AC-Electronic, Electrical, 

Photographic and Optical Goods. 
Sector AD-Reserved for Facilities Not 

Covered Under Other Sectors and 
Designated by the Director. 
Coverage under the 21>15 MSGP is 

available to operators of eligible 
facilities located in areas where the EPA 
is the permitting authority and has 
madn this general permit available for 
use. A list of eligible areas is included 
in Appendix C of tho 2015 MSGP. 

B. How can I get copies of these 
documents and other related 
information? 

1. Docket. The EPA has established an 
official public docket for this action 
under Docket ID Number EPA-HQ­
OW-21l12-0803. The official public 
docket is the collection of materials that 
are available for public viewing at tho 
Water Docket in the EPA Docket Center, 
(EPA/DC) WJC West Building, Room 
3334, 1301 Constitution Ave. NW., 
Washington, DC 20460. Although all 
documents in the docket are listed in an 
index, some information is not publicly 
available, i.e .. Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Publicly available docket materials arc 
available in hard copy at tho EPA 
Docket Center Public Reading Room, 
open from B::rn a.m. to.4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone numbor for the 
Public Reading Room is (202) 566-1744 
and the telephone number for the Water 
Docket is (202) 566-2426. 

2. Electronic Access. You may access 
this Federal Register document 
electronically through tho United Status 
government on-line source for federal 
regulations at http:!/ 
www.regulations.gov. 

Electronic versions of the final permit 
and fact sheet arc availablo on the EPA's 
NPDES Web site at ilttp:l/water.epa.gOl'! 
polwastelnpdes/stormwater!EPA-Multi­
Sector-Geneml-Permit-MSGP.cf m. 

An electronic vorsion of tho public 
docket is available through the EPA's 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://w1m·.regulations.g0\' to 
view public comments, access the index 
listing of the contents of the official 
public docket, and to access those 
documents in tho public docket that are 
available electronicallv. For additional 
information about the.EPA's public 
docket, visit the EPA Docket Center 
homepage at http://n1111'.epa.gol'I 
dockets. Although not all docket 
materials may be available 
electronically, you may still access any 
of the publicly available docket 
materials at the EPA Docket Center. 

C. Who are the EPA regional contacts 
for this final permit? 

For EPA Region 1, contact David Gray 
at tel.: (617) 918-1577 or email at 
gray.davidj@epu.go'" 

For EPA Region 2, contact Sergio 
Bosques at tel.: (787) 977-5838 or email 
at bosques.sergio@epa.gov. 

For EPA Region 3, contact Kaitlyn 
Bendik at tel.: 215-814-2709 or email at 
bendi k.kaitlyn@epa.gov. 

For EPA Region 5, contact Brian Bell 
at tel.: (312) 886-0981 or email at 
bell.bricmc@epa.gov. 

For EPA Region 6, contact Nasim 
Jahan at tel.: (214) 665-7522 or email at 
jahan.nasim@epa.gov. 

For EPA Region 7, contact Mark 
Matthews at tel. 913-551-7635 or email 
at matthews.mark@epa.gov. 

For EPA Rogion 8, contact Gregory 
Davis at tel.: (303) 312-6314 or email at 
davis.~regory@epa.gol'. 

For EPA Region 9, contact Eugene 
Bromley at tel.: (415) 972-3510 or email 
at bromley.eugene@epa.gov. 

For EPA Region 10, contact Margaret 
McCauley at tel.: (206) 553-1772 or 
omail at mccauley.margaret@epa.gov. 

II. Background of Permit 

Section 405 of tho Wator Quality Act 
of 1987 added section 402(p) of the 
Clean Water Act (CWA), which directed 
the Environmental Protection Agency 
(EPA) to develop a phased approach to 
regulato stormwater discharges under 
the National Pollutant Discharge 
Elimination System (NPDES) program. 
The EPA published a final regulation on 
the first phase on this program on 
November 16, 1990, establishing permit 
application requirements for 
"stormwater discharges associatod with 
industrial activity." See 55 FR 48063. 
The EPA defined the term ••stormwater 
discharge associated with industrial 
activity" in a comprehensive manner to 
cover a wide variety of facilities. See 40 
CFR 122.26(b)(14). The EPA is issuing 
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the MSGP under this statutory and 
regulatory authority. The 2015 MSGP 
replaces the 2008 MSGP covering 
stormwater discharges from industrial 
facilities in the EPA's Regions 1, 2, 3, 5, 
6, 9 and 10 that expired September 29, 
2013, and provides coverage for 
industrial facilities in areas where the 
EPA is the NPDES permitting authority 
in the EPA's Regions 7 and 8. 

Dischargers choosing to be covered by 
the MSGP must certify in their Notice of 
Intent (NOi) that they meet the requisite 
eligibility requirements described in 
Part 1 of the permit. In addition, 
dischargers must install and implement 
control measures to meet the effluent 
limits required in Part 2 and any sector­
specific effluent limits in Part 8, and 
develop a stormwater pollution 
prevention plan (SWPPP) consistent 
with Part 5 describing their control 
measures used to achieve the effluent 
limits. The MSGP requires dischargers 
to conduct routine facility inspections 
(Part 3.1) and quarterly visual 
assessments of stormwater discharges 
(Part 3.2). Dischargers are also required 
to review and revise, as necessary, their 
SWPPP in order to meet the permit's 
effluent limits when certain triggering 
conditions occur (Part 4). Dischargers 
subject to benchmark monitoring are 
required to submit to the EPA quarterly 
benchmark monitoring results (Part 
6.2.1). The EPA notes that Part 6.2.1 
emphasizes that the benchmark 
thresholds used for monitoring arc not 
effluent limits themselves, but rather 
information that is primarily for the use 
of the industrial facility to determine 
the overall effectiveness of its control 
measures and to assist in understanding 
when corrective action(s) may be 
necessary. Where applicable, 
dischargers must also submit to the EPA 
stormwater effluent data relating to 
impaired waters (Part 6.2.4) and 
compliance with numeric effluent 
limitations guidelines (Part 6.2.2). In 
addition, dischargers arc required to 
submit an annual ruport containing 
permit compliance information 
generated from the past calendar year 
(Part 7.5). 

Ill. Scope and Applicability of the 
Multi-Sector General Permit 

A. Geographic Coverage 
Tho 2015 MSGP provides coverage for 

sectors of industrial point source 
discharges that occur in areas not 
covered by an approved state or tribal 
NPDES program. The geographic 
coverage of the 2015 MSGP is listed in 
Appendix C of the permit, and includes 
the states of Idaho, Massachusetts, New 
Hampshire, and New Mexico as well as 

all Indian Country lands (except in 
Region 4), and facilities operated by a 
federal operator in selectnd states. 
Permit coverage is also provided in 
Punrto Rico, thn District of Columbia, 
and the Pacific Island territories. The 
EPA notes that, unlike the 2008 MSGP, 
facilities located in certain areas in tho 
EPA's Regions 7 and 8 may be covered 
by this permit. 

Because certifications required by 
Section 401 of the Clean Wator Act were 
not received in time, operators of 
industrial facilities in the following 
areas are not yet eligible for coverage 
under the 2015 MSGP: 

• The State of Idaho (except Indian 
country); 

• The State of Washington (oxcept 
Indian country) if operated by a federal 
operator; and 

• Spokane Tribe of Indians lands. 
The EPA will announce the 

availability of coverage under the 2015 
MSGP for these areas in separate 
Federal Register notice(s) as soon as 
possible after the certifications are 
completed. In tho meantime, existing 
dischargers in these areas that were 
authorized for coverage under the 2008 
MSGP will remain covered under the 
2008 MSGP until the 2015 MSGP has 
been issued. Once the permit is 
available, existing dischargers will be 
given 90 days to file an NOi for coverage 
under the 2015 MSGP. 

B. Categories of Facilities Co\'ered 
This permit regulates stormwater 

discharges from industrial facilities in 
30 sectors, as shown above in section 
I.A. 

C. Summary of Significant Changes 
from the 2008 Multi-Sector Geneml 
Permit 

The 2015 MSGP replaces the 2008 
MSGP, which was issued for a five-year 
term on September 29, 2008 (see 73 FR 
56572) and expired September 29, 2013. 
The 2015 MSGP is similar to the 2008 
MSGP, and is structured in nine parts: 
General requirements that apply to all 
facilities (e.g .. eligibility of dischargos, 
effluent limitations, stormwater 
pollution prevention plan (SWPPP) 
requirements, monitoring and reporting 
requirements) (Parts 1-7), industrial 
sector-specific conditions (Part 8), and 
specific rnquirements applicable to 
facilities within individual states or 
Indian country (Part 9). Additionally. 
the appendicos provide forms for the 
submittal of a papnr Notice of Intent, 
Notice of Termination, Conditional No 
Exposuro Exc:lusion, Discharge 
Monitoring Report, and annual report, 
as well as step-by-step procndures for 
determining eligibility with respect to 

protecting historic properties and 
threatened and endangered species, and 
for calculating site-specific, hardness­
dependent benchmarks. 

This 2015 MSGP inc:ludes several new 
or modified requirements from the 2008 
MSGP. These changes are summarized 
below and aro discussed in more detail 
in the 2015 MSGP fact sheet. 

1. NEPA Review for Dischargers 
Subject to any New Source Performance 
Standards (NSPS). For the issuance of 
the 2015 MSGP. the EPA prepared an 
Environmental Assessment (EA)/finding 
of no significant impact (FONSI) that 
analyzed the potential environmental 
impacts of the permit. The EA 
considered the potential environmental 
impacts from the discharge of new 
source pollutants in stormwater 
discharges associated with industrial 
facilities where the EPA is the 
permitting authority (smi the permit's 
docket for a copy of the EPA's EA and 
FONSJ). 

2. Information Required for Notices of 
llltent. The 2015 MSGP revisns the 
information required in NOJs to provide 
the EPA with more complete 
information to determine eligibility and 
to enable the EPA to inform the operator 
of its specific monitoring requirements. 
Operators now need to include in their 
NOi location information for each 
stormwater outfall they discharge from, 
whether the facility discharges to 
saltwater, the hardness of the receiving 
water (if subject to benchmark 
monitoring for metals), whether the 
facility discharges to a federal 
Comprehensive Environmental 
Rosponse, Compensation, and Liability 
Act (CERCLA) site identified in 
Appendix P, as well as general 
information from their SWPPP if the 
SWPPP is not posted online. The EPA 
NPDES electronic Reporting Tool (NeT) 
will use latitude and longitude 
information for each outfall to 
automatically determine the receiving 
waters the facility discharges to and the 
receiving water's or waters' impairment 
status. 

3. Electronic Reporting Requirements. 
Electronic reporting is required in the 
2015 MSGP. Electronic reporting will 
create officiencies and burden reduction 
regarding information submittal to the 
Agency. Recognizing them may be cases 
that make electronic submittals of 
information not possible, the EPA has 
included a waiver that an operator can 
rec:eivo from their EPA Regional Office. 
Waivers must be approved by the EPA 
Regional Office on a case-by-case basis 
and are not intended to cover 
information submittais for the entire 
permit term. 
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4. Threatened and Endangered 
Species Requirements. The EPA has 
finalized changes to the procedures 
operators must follow to establish their 
eligibility with regard to protection of 
threatened and endangered species and 
critical habitat (Appendix El as a result 
of the EPA's consultation under Section 
7 of the Endangered Species Act (ESA). 
These changes are necessary to ensure 
that the endangured and threatuned 
species eligibility criteria in Part 1.1.4.5 
are adequately protective of such 
specius, and to ensure that operators are 
making accurate determinations of 
which eligibility criterion they qualify 
under. 

5. Effluent Limit Clarifications. 
Several of the effluent limits in Part 2 
of the 2015 MSGP include a greater 
level of specificity in order to make the 
requirements more clear and 
transparent. These clarifications will 
help permittees better understand how 
to comply with the effluent limits. The 
effluent limits in Part 2 for which the 
EPA has made clarifications include 
requirements for minimizing exposure, 
good housekeeping, maintenance, spill 
prevention and response procedures, 
and employee training. 

6. Inspections. The EPA has 
consolidated the comprehensive site 
inspection and routine facility 
inspection procedures into one set of 
procedures to eliminate redundancies. 

7. Corrective Actions. Although the 
2008 MSGP required corrective actions, 
the EPA has provided greater detail 
about how these actions are to be 
handled. In the 2015 MSGP, the EPA 
clarified which conditions require a 
SWPPP reviuw, modified the deadlines 
to further spucify the EPA's expectations 
for what actions must he taken by the 
deadlines, and rewrote and clarified the 
reporting requirements following 
corrective actions. 

8. SWPPP Documentation. To reduce 
permittce burden, the EPA identified 
the effluent limit requirements in Part 
2.1.2 that arc the most straightforward, 
i.e .. the ones that do not involve the site­
spccific selection of a control measure 
or arc specific activity requirements 
(e.g .. "Plainly label containers . . . that 
could be suscuptiblc to spillage or 
leakage to encourage proper handling 
and facilitate rapid response if spills or 
leaks occur"). Permittees can comply 
with the documentation requirements 
regarding these particular effluent limits 
by including the effluent limits verbatim 
in their SWPPP without providing 
additional information, thereby 
reducing the burden associated with 
SWPPP development (see Part 5.2.4). 
Requirements that involve activities that 
are done infrequently or are direct and 

simple may be identified in the SWPPP 
as written in the permit to bu executed 
cffoctively. 

9. SWPPP Ami/ability. To provide 
greater access to the SWPPP for the 
public, the EPA, and thn Fish and 
Wildlifo Service and National Marine 
Fisheries Services (the Servicus), the 
2015 MSGP ruquirus that permitteus 
uithcr providu a URL for their SWPPP 
on the NOI form, or provide selectud 
information from the SWPPP on the NOi 
form. Thn selected information from thn 
SWPPP that would have to bu included 
in the NOi form includos: Onsite 
industrial activities exposed to 
stormwater, including potential spill 
and leak areas (see Parts 5.2.3.1, 5.2.3.3 
and 5.2.3.5); pollutants or pollutant 
constituunts associated with each 
industrial activity exposnd to 
storm water that could be dischargud in 
stormwater and any authorized non­
stormwater dischargus listed in Part 
1.1.:J (see Part 5.2.3.2); control measuros 
employed to comply with the non­
numeric technology-basud effluent 
limits required in Part 2.1.2 and Part 8, 
and any other measures taken to comply 
with the requirements in Part 2.2 Water 
Quality-Based Effluent Limitations (see 
Part 5.2.4); a schedule for good 
housekeeping and maintenance (see Part 
5.2.5.1); and a schedule for all 
inspections required in Part :J (see Part 
5.2.5.2). 

10. Benchmark Monitoring. For the 
2015 MSGP, the EPA has included 
additional non-hardness dependent 
metals benchmarks for facilitius that 
discharge into saline waturs. The 
addition of those benchmarks provide 
an appropriate indicator of thu 
performance of the measures taken to 
meet the effluent limitations contained 
in the permit where stormwatur is 
discharged into salinu waters. 
Benchmark values in the 2008 MSGP for 
these metals were based on acute or 
chronic aquatic life freshwater criteria. 
These additional saline benchmark 
values are based on available acute 
ambinnt water quality crituria for 
arsenic, cadmium, copper, cyanide, 
lead, mercury, nickel, selunium, silver 
and zinc. 

11. Industry Sector-specific 
Requirements. The following changes 
were made to Part 8 of the MSGP, which 
describes rnquirements spucific to 
particular industry sm:tors: 

Sector A, Timber Products­
Discharges resulting from 
uncontaminated spray down or 
intentional wetting of logs at wet duck 
storage areas is an allowed non-
storm water dischargo provided the 
effluent limitation in Part 8.A.7 is met. 
To accommodate situations whure 

facilities use water from a waturhody 
that thev intend to return to thu 
waterbody following spraying/wetting, 
the purmit contains an allowance or 
credit for pollutants originally in the 
waterbody prior to use and dischargu. 

Sector G, Metal Mining-As with the 
2008 MSGP, this permit provides 
coverage to operators for earth­
disturbing activities conducted prior to 
active mining activities. Bufore 2008 
those activities were required to be 
covered separately under the 
Construction General Permit (CGP) or an 
individual construction stormwater 
purmit. To facilitate such coverage, 
additional requirements have been 
added that are consistent with limits 
from the Construction & Development 
(C&D) Effluent Limitation Guideline 
(ELG) (for uarth-disturbing activities 
associated with the construction of 
staging roads and the construction of 
access roads conducted prior to activu 
mining), and for mine site preparation 
earth disturbances, revised limits basud 
on EPA's bust professional judgoment 
(BPJ}). 

Sector H, Coal Mining-Additional 
requirements have been added that are 
consistunt with changus made to Sector 
G. 

Sector J, Mineral Mining and 
Dressing-Additional requirements 
have been added that arc consistent 
with changes made to Sector G. 

Sector S, Air Transportation-The 
EPA has addud requirements based on 
thu final effluent limitation guidulines 
for airplane and airport deicing 
operations. Also, the EPA has included 
clarifications regarding airport 
operators' responsibilities and tho 
purmit requirements that airport 
authorities may conduct on behalf of 
airport tenants. 

IV. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

Under Executive Order (EO) 12866 
(58 FR 51735 (October 4, 1993)) this 
action is a "significant regulatory 
action." Accordingly, the EPA 
submitted this action to the Office of 
Management and Budget (OMB) for 
review under Executive Orders 12866 
and 13563 and any changes madu in 
response to OMB recommendations 
have been documented in the docket for 
this action. 

V. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

In compliance with Executive Ordur 
13175, the EPA has consulted with 
tribal officials to gain an understanding 
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of and, where necBssary, to address 
tribal implications of the MSGP. In the 
course of this consultation, the EPA 
undertook the following activities: 

• December 11, 2012-EPA presented 
an overview of the 2008 MSGP and 
potential changes for the renewal of the 
MSGP to the National Tribal Caucus. 

• December 12, 2012-EPA presented 
an overview of thn current MSGP and 
potential changes for the renewal of the 
MSGP to the National Tribal Water 
Council. 

• December 12, 2012-EPA mailed 
notification letters to tribal leaders 
initiating consultation and coordination 
on the renewal of the MSGP. The 
initiation letter was posted on the tribal 
portal Web site at Jittp://www.epa.gov/ 
tribal/consultation. 

• January 15, 2013-EPA held an 
informational teleconference open to all 
tribal representatives, and reserved the 
last part of the teleconference for official 
consultation comments. EPA also 
invited tribes to submit written 
comments on the permit renewal. The 
presentation was posted on the tribal 
portal Web site at Jittp://www.epa.gO\'I 
tribal/consultation. 

VI. Analysis of Economic Impacts 

Tho EPA expects the economic impact 
on entities covered under this permit, 
including small businesses, to be 
minimal. A copy of the EPA's economic 
analysis, titled, "Cost Impact Analysis 
for the Multi-Sector General Permit 
(MSGP)" is available in the docket for 
this permit. The economic impact 
analysis indicates that while there will 
be some incremental increase in the 
costs of complying with the new permit, 
those costs will not have a significant 
economic impact on a substantial 
number of small entities. 

Authority: Clean Water Act, 33 U.S.C. 1251 
et seq. 

Dated: June 4, 2015. 
Deborah Szaro, 
Acting Regional Administrator. EPA Region 
1. 

Dated: Juno 4. 2015. 
Jose C. Font, 
Director, Caribbean E11viro111nental Protection 
Dfrision. EPA Region 2. 

Dated: Juno 4, 2015. 
Jon M. Capacasa, 
Director, Water Protection Division, EPA 
Region 3. 

Dated: Juno 4. 2015. 
Tinka G. Hyde, 
Director. Water Dfrisio11, EPA Region 5. 

Dated: Juno 4, 2015. 
William K. Honker, 
Director. Water Quality Protection Dfrision, 
EPA Region 6. 

Dated: June 4, 2015. 
Karen Flournoy, 
Din1clor, Water. !\'et/ands. and Pesticides 
Division, EPA Region 7. 

Dated: June 4. 21115. 
Darcy O'Connor, 
Acting Assistant Regional Administrator. EPA 
RegionB. 

Dated: June 4, 2015. 
Nancy Woo, 
Aeling Director. Water Division, EPA Region 
9. 

Dated: Juno 4. 2015. 
Daniel D. Opalski, 
Director, Office of ll'atercmd l\'atershecls. 
EPA Region 10. 
(FR [Joe. 2015-J.1792 l'iled 6-15-15: 8:-15 am) 

BILLING CODE 65611-SO-P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-9929-20-Reglon-6] 

Clean Air Act Operating Permit 
Program; Petition for Objection to 
State Operating Permit for Valero 
Refining-Meraux, LLC in Louisiana 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of final action. 

SUMMARY: Pursuant to Clean Air Act 
(CAA) Section 505(b)(2) and 40 CFR 
70.8(d), the EPA Administrator signed 
an Order, dated May 29, 2015, denying 
the petition asking EPA to object to an 
operating permit issued by the 
Louisiana Department of Environmental 
Quality for the Moraux petroleum 
refinery (Title V operating permit 
number 2500-00001-V5). The EPA's 
May 29, 2015 Order responds to the 
petition submitted by the Concerned 
Citizens Around Murphy, represented 
by tho Tulane Environmental Law 
Clinic, on April 3, 2012. Sections 307(h) 
and 505(h)(2) of thn CAA provide that 
a petitionBr may ask for judicial review 
of those portions of the Orders that deny 
issuns raised in the petition by the 
United States Court of Appeals for tho 
approprialli circuit. Any petition for 

roview shall bo filed within 60 days 
from the date this notice appears in thn 
Federal Register, pursuant to section 
307(b) of the Act. 
ADDRESSES: You may review copies of 
tho final Order, the petition, and other 
supporting information at EPA Region 6, 
1445 Ross Avenue, Dallas, Tnxas 75202-
2733. 

EPA requests that if at all possible, 
you contact the individual listed in tht! 
FOR FURTHER INFORMATION CONTACT 
section to view copies of the final 
Orders, petitions, and other supporting 
information. You may view the hard 
copies Monday through Friday, from 
9:00 a.m. to 3:00 p.m., excluding 
Federal holidays. If you wish to 
examine these documents, you should 
make an appointment at least 24 hours 
before the visiting day. Additionally, the 
final May 29, 2015 Order is available 
electronically at: Jittp://www.epa.gov/ 
region07/airltit/e.5/petitiondblpetitions/ 
memux_response2012.pdf 
FOR FURTHER INFORMATION CONTACT: 
Kyndall Cox at (214) 665-8567, email 
address: cox.kyndal/@epc1.gov or the 
above EPA, Region 6 address. 
SUPPLEMENTARY INFORMATION: The CAA 
affords EPA a 45-day period to review, 
and object, as appropriate, to a title V 
operating permit proposed by a state 
permitting authority. Section 505(b)(2) 
of the CAA authorizes any person to 
petition the EPA Administrator, within 
60 days after the expiration of this 
review period, to object to a title V 
operating permit if EPA has not done so. 
Petitions must be based only on 
objections to the permit that were raised 
with reasonable specificity during the 
public comment period provided by the 
state, unless the petitioner demonstrates 
that it was impracticable to raise these 
issues during the comment period or 
unless the grounds for the issue arose 
after this period. 

EPA received the petition from the 
Concerned Citizens Around Murphy 
(CCAM) on April 3, 2012 (2012 
Petition), which is the second petition 
that EPA received from CCAM 
concerning this facility's title V permit. 
EPA previously received a petition from 
CCAM regarding the 2009 Mcraux Title 
V Modification Permit (2009 Permit) on 
December 10, 2009 (2009 Petition}, and 
responded to that petition in a prior 
order (2011 Order) that granted in part 
and denied in part the request for an 
objection. Within 90 days after that 

Case 15-2259, Document 1-1, 07/17/2015, 1556819, Page14 of 52



IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIRST CIRCUIT 

CONSERVATION LAW FOUNDATION, 
INC. 

Petitioner, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Respondent. 

Certificate of Service 

Docket No. 

[Agency Docket No. 
EPA-HQ-OW-2012-0803; FRL-
9920-21- OW] 

Certificate of Service 

Pursuant Rule 15 of the Federal Rules of Appellate Procedure, Conservation 

Law Foundation, Inc. ("CLF'') hereby certifies that, upon obtaining from the 

Office of the Clerk of Court a date-stamped copy of the accompanying petition for 

review of a final agency action, CLF will cause that date-stamped, as-filed copy to 

be served in-hand upon respondent United States Environmental Protection 

Agency at its headquarters in Washington, D.C. 
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Respectfully submitted this 2nd day of July 2015. 

CONSERVATION LAW FOUNDATION, INC. 

By its attorney, 

Christopher M. Kilian, Esq. 
First Circuit Bar# 1143253 
15 East State St., Suite 4 
Montpelier, VT 05602 
(802) 223-5992 

2 
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elf For a thriving New England 

CLF Vermont 
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conservation law foundation 
• •1 t-!-f?-::1'"', p~ r~I~ 
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I • :. l ... ', oO' -.. '. 

VIA Hand Delivery 

July 2, 2015 

Clerk, United States Court of Appeals for the First Circuit 
U .S.Courthouse 
I Courthouse Way 
Boston, Massachusetts 02210 

To Whom it May Concern: 

15 East State Street, Suite 4 

Montpelier. VT 05602 

P: 802 223 5992 

F: 802.223.0060 

www elf org 

Enclosed please find Conservation Law Foundation's Petition for Review of a final action of 
respondent United States Environmental Protection Agency, entitled National Pollutant 
Discharge Elimination System Multi-Sector General Permit for Stormwater Discharges 
Associated with Industrial Activity ("MSGP"), Exhibit A to the petition, CLF's Corporate 
Disclosure Statement, and CLF's Certificate of Service. 

As discussed over the phone today with the Office of the Clerk of Court, this cover letter and the 
documents filed hereunder are signed with a scan of my original signature, due to CLF's urgent 
need to file today and my location in Vermont. Thank you very much for this accommodation. 

Sincerely, 

Christopher M. Kilian, Esq. 
First Circuit Bar# 1143253 
15 East State St., Suite 4 
Montpelier, VT 05602 
(802) 223-5992 

CLF MAINE CLF MASSACHUSETTS CLF NEW HAMPSHIRE CLF RHODE ISLAND CLF VERMONT 
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United States Court of Appeals  
For the First Circuit  

 
No. 15-1781   

Agency No. EPA-HQ-OW-2012-0803; FRL-9920-21-OW 

CONSERVATION LAW FOUNDATION, INC. 

 

Petitioner 

 

v. 

 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

 

Respondent 

 

CASE OPENING NOTICE 

Issued: July 2, 2015 

   

A petition for review was received and docketed today by the clerk of the court of appeals 

in compliance with Fed. R. App. P. 15. A copy of the petition is being transmitted to counsel for 

the respondent with this notice.  

The administrative record, or certified list of all documents, must be filed by August 17, 

2015. Fed. R. App. P. 17.  

The $500 docketing fee must be paid to the clerk of the court of appeals, in accordance 

with Fed. R. App. P. 15(e), by July 21, 2015. Failure to pay the fee, or obtain in forma pauperis 

status, may result in the dismissal of this petition for want of diligent prosecution.  

A notice advising you of the due date for filing your brief, and, if necessary, an appendix, 

will be sent upon the filing of the administrative record, or certified list, in this court.  

An appearance form should be completed and returned immediately by any attorney who 

wishes to file pleadings in this court. 1st Cir. R. 12.0(a) and 46.0(a)(2). Petitioner must file an 

appearance form by July 21, 2015 in order for it to be deemed timely filed. Any attorney who has 

not been admitted to practice before the First Circuit Court of Appeals must submit an application 

and fee for admission using the court’s Case Management/Electronic Case Files ("CM/ECF") 

system prior to filing an appearance form. 1st Cir. R. 46.0(a). Pro se parties are not required to 

file an appearance form.  
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Dockets, opinions, rules, forms, attorney admission applications, the court calendar and 

general notices can be obtained from the court’s website at www.ca1.uscourts.gov. Your attention 

is called specifically to the notice(s) listed below:  

 Notice to Counsel and Pro Se Litigants 

If you wish to inquire about your case by telephone, please contact the case manager at 

the direct extension listed below.  

 

 Margaret Carter, Clerk 

 

UNITED STATES COURT OF APPEALS  

FOR THE FIRST CIRCUIT  

John Joseph Moakley 

United States Courthouse 

1 Courthouse Way, Suite 2500 

Boston, MA 02210  

Case Manager:  Melinda Asiamah - (617) 748-4214 
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United States Court of Appeals  
For the First Circuit  

 

NOTICE OF ELECTRONIC AVAILABILITY OF CASE INFORMATION 

The First Circuit has implemented the Federal Judiciary’s Case Management/Electronic 

Case Files System (“CM/ECF”) which permits documents to be filed electronically. In addition, 

most documents filed in paper are scanned and attached to the docket. In social security and 

immigration cases, members of the general public have remote electronic access through PACER 

only to opinions, orders, judgments or other dispositions of the court. Otherwise, public filings on 

the court’s docket are remotely available to the general public through PACER. Accordingly, 

parties should not include in their public filings (including attachments or appendices) information 

that is too private or sensitive to be posted on the internet.  

Specifically, Fed. R. App. P. 25(a)(5), Fed. R. Bank. P. 9037, Fed. R. Civ. P. 5.2 and Fed. 

R. Cr. P. 49.1 require that parties not include, or partially redact where inclusion is necessary, the 

following personal data identifiers from documents filed with the court unless an exemption 

applies: 

 Social Security or Taxpayer Identification Numbers. If an individual’s social security 

or taxpayer identification number must be included, only the last four digits of that number 

should be used. 

 Names of Minor Children. If the involvement of a minor child must be mentioned, only 

the initials of that child should be used. 

 Dates of Birth. If an individual’s date of birth must be included, only the year should be 

used. 

 Financial Account Numbers. If financial account numbers are relevant, only the last four 

digits of these numbers should be used. 

 Home Addresses in Criminal Cases. If a home address must be included, only the city 

and state should be listed. 

See also Rule 12 of this court’s Administrative Order Regarding Case Management/Electronic 

Case Files System.  

If the caption of the case contains any of the personal data identifiers listed above, the 

parties should file a motion to amend caption to redact the identifier.  

Parties should exercise caution in including other sensitive personal data in their filings, 

such as personal identifying numbers, medical records, employment history, individual financial 

information, proprietary or trade secret information, information regarding an individual’s 

cooperation with the government, information regarding the victim of any criminal activity, 

national security information, and sensitive security information as described in 49 U.S.C. § 114.  
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Attorneys are urged to share this notice with their clients so that an informed decision can 

be made about inclusion of sensitive information. The clerk will not review filings for redaction. 

Filers are advised that it is the experience of this court that failure to comply with redaction 

requirements is most apt to occur in attachments, addenda, or appendices, and, thus, special 

attention should be given to them. For further information, including a list of exemptions from the 

redaction requirement, see http://www.privacy.uscourts.gov/.  
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United States Court of Appeals  
For the First Circuit  

 

NOTICE TO COUNSEL REGARDING 

MANDATORY REGISTRATION AND TRAINING 

FOR ELECTRONIC FILING (CM/ECF)  

Beginning January 1, 2010, CM/ECF is mandatory for all attorneys filing in this court. 

Therefore, we strongly encourage all attorneys who practice in this court to register as an ECF 

Filer as soon as possible and become familiar with the system. Before you may file documents 

electronically in the CM/ECF system, you must complete the following steps.  

 Complete both of the mandatory Electronic Learning Modules (ELMs) located at 
www.ca1.uscourts.gov on the CM/ECF (Electronic Filing) page. The lessons provide a 

step-by-step overview of how to file various types of documents, as well as how to avoid 

common filing errors.  

 Apply for admission if you are not a member of this court’s bar. In order to register as 

an ECF Filer, attorneys must be admitted to the bar of this court. For information on 

attorney admission, go to the Forms & Instructions page on the First Circuit’s website at 

www.ca1.uscourts.gov.  

 Register for a PACER account at http://www.pacer.psc.uscourts.gov if you or your law 

firm have not previously done so. A PACER account is required to view docket reports 

and electronically filed documents.  

 Register with PACER for a First Circuit Appellate ECF Filer account at 
http://www.pacer.psc.uscourts.gov. You must register for an ECF Filer account with this 

court order to electronically file documents through the court’s CM/ECF system. If you 

previously registered through PACER for electronic noticing in the First Circuit, and you 

are a member of the bar of the First Circuit Court of Appeals, you do not have to re-register 

for an appellate CM/ECF account.  

 Review the Administrative Order Regarding CM/ECF (which sets forth rules 

governing electronic filing) and the CM/ECF User’s Guide. Complete information 

about CM/ECF is available on the First Circuit’s website at www.ca1.uscourts.gov.  

 

 

cc:  

Carl Dierker 

Christopher Michael Kilian 
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United States Court of Appeals  
For the First Circuit  

 

NOTICE TO ALL CM/ECF USERS REGARDING 

"NATIVE" PDF REQUIREMENT 

All documents filed electronically with the court must be submitted as "native" Portable 

Document ("PDF") files. See Rule 1 of the Administrative Order Regarding Case 

Management/Electronic Case Files System ("CM/ECF"). A native PDF file is created by 

electronically converting a word processing document to PDF using Adobe Acrobat or similar 

software. A scanned PDF file is created by putting a paper document through an optical scanner. 

Use a scanner ONLY if you do not have access to an electronic version of the document that 

would enable you to prepare a native PDF file.  

If you fail to file a document in the correct format, you will be asked to resubmit it. 

Instructions for converting Word or WordPerfect documents to PDF are available on the court’s 

website at http://www.ca1.uscourts.gov/sites/ca1/files/WP_Conversion.pdf.  

 

Case 15-2259, Document 1-1, 07/17/2015, 1556819, Page23 of 52



;s -17 &-I 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIRST CIRCUIT 

- f 
CONSERVATION LAW FOUNDATION, 
INC. CORPORATE DISCWSURE 

Petitioner, 

v. 

UNITED ST A TES ENVIRONMENT AL 
PROTECTION AGENCY 

Respondent. 

. ..... '"' 
STATEMEN1' _:;~ 1) 

~ . ., 
- !•,., 'S' 
::V>~ = 

Docket No. -----

[Agency Docket No. 
EPA-HQ-OW-2012-0803; FRL-

9920-21- OW] 

Conservation Law Foundation's Corporate Disclosure Statement 

Petitioner Conservation Law Foundation, Inc. ("CLF"), a nongovernmental 

corporate party to the above-captioned proceeding, has nothing to disclose 

pursuant to Federal Rule of Appellate Procedure 26.1. CLF has no parent 

corporation. Nor is it a corporation in which any person or entity owns stock. 

Respectfully submitted this 2"d day of July 2015. 

CONSERVATION LAW FOUNDATION, INC. 

By its attorney, 

Christopher M. Kilian, Esq. 
First Circuit Bar # 1143253 
15 East State St., Suite 4 
Montpelier, VT 05602 
(802) 223-5992 
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NOTICE TO THE JUDICIAL PANEL ON MULTIDISTRICT 
LITIGATION OF MULTICIRCUIT PETITIONS FOR REVIEW 

In re United States Envirorunental Protection :MDL-
Agency, "National Pollutant Discharge Elimination 
System Multi-Sector General Permit for Stormwater 
Discharges Associated with Industrial Activity" 
("MSGP"), 80 Fed. Reg. 34,403 (June 16, 2015). 

----

Pursuant to 28 U.S.C. § 2112(a)(3) and the Rules of Procedure of the Judicial 

Panel on Multidistrict Litigation, the United States Envirorunental Protection 

Agency ("EPA" or the "Agency'') hereby notifies the Judicial Panel on Multidistrict 

Litigation that three petitions for review of the same final agency action were filed 

in three different courts of appeals within ten days after issuance of the agency 

action and received by EPA from the petitioners within the applicable ten-day 

period. 

1. On June 16, 2015, EPA published in the Federal Register notice of a 

final general permit entitled "National Pollutant Discharge Elimination System 

Multi-Sector General Permit for Stormwater Discharges Associated with Industrial 

Activity" ("MSGP"), 80 Fed. Reg. 34,403 (June 16, 2015). 

i. 

) 
I 

I 

I 
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2. During the ten-day period specified by 28 U.S.C. § 2112 and EPA's 

regulations (40 C.F.R. part 23), EPA received three petitions for review of the 

MSGP filed in three different courts of appeals: Ecological Rights Foundation, Our 

Children's Earth Foundation, Puget Soundkeeper, and Lake Pend Oreille 

Waterkeeper v. United States Environmental Protection Agency, No. 15-72002 (9th 

Cir.) (Ex. 1 hereto); Conservation Law Foundation v. United States Environmental 

Protection Agency, No. 15-1781 (1st Cir.) (Ex. 2 hereto); and Waterkeeper Alliance, 

Inc. v. United States Environmental Protection Agency, No. 15-2091 (2d Cir.) (Ex. 

3 hereto). Jurisdiction over challenges to the MSGP lies in the courts of appeals. 

33 U.S.C. § 1369(b)(l). In accordance with 40 C.F.R. part 23, the MSGP was 

considered issued for purposes of judicial review on June 22, 2015. The petitions 

identified above were filed with the courts of appeals and received by EPA within 

ten days thereafter. 

3. Under Rule 25.l(b) of the Rules of Procedure of the Judicial Panel on 

Multidistrict Litigation, EPA is required to notify the Panel that petitions for review 

of the same agency action have been filed in more than one circuit "within ten days 

after issuance of the agency order and received by the affected agency from the 

petitioners within that ten-day period." Under Panel Rule 17.1, the Panel is then to 

designate one court of appeals by means of random selection and issue an order 

-2-

Case 15-2259, Document 1-1, 07/17/2015, 1556819, Page26 of 52



consolidating the petitions for review in that court of appeals. See also 28 U.S.C. § 

2112(a)(3). 

4. Attached to this Notice as Exhibits 1, 2 and 3 are copies of the three 

petitions for review embraced within this Notice, and a schedule setting forth the 

information required by Rule 25.2 of the Rules of Procedure of the Judicial Panel 

on Multidistrict Litigation. A proof of service as required by Rule 25 .3 is also 

attached. 

DATED: July 10, 2015 

OF COUNSEL: 
PETER Z. FORD 
Office of General Counsel 

Respectfully submitted by Attorneys for 
Respondent EPA: 

JOHN C. CRUDEN 
Assistant Attorney General 
Environment & Natural Resources Division 

BY: Isl MartinF. McDermott 
MARTINF.MCDERM01T 
Ill. Bar No. 6183307 
Environmental Defense Section 
Environment & Natural Resources Division 
United States Department of Justice 
P.O. Box 7611 
Washington D.C. 20044 
Tel: (202) 514-4122; Fax: (202) 514-8865 
martin.mcdermott@usdoj.gov 

United States Environmental Protection Agency 
Water Law Office, Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C 20460 

-3-
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SCHEDULE REQUIRED BY RULE 25.2 OF THE 
RULES OF PROCEDURE OF THE JUDICIAL PANEL 

ON MULTIDISTRICT LITIGATION 

EPA's final general permit entitled ''National Pollutant Discharge Elimination 
System Multi-Sector General Permit for Stormwater Discharges Associated with 
Industrial Activity" ("MSGP"), 80 Fed. Reg. 34,403 (June 16, 2015), was issued 
for purposes of judicial review on June 22, 2013. Three petitions for review were 
filed and received by EPA in accordance with 28 U.S.C. § 2112(a) and EPA 
regulations: 

Date 
Case Name Circuit Docket Filing received by 

Court Number Date EPA 

Waterkeeper Alliance, Inc. v. 2d Circuit No. 15- June 30, July 2, 2015 
United States Environmental 2091 2015 
Protection Agency 

Ecological Rights 9th Circuit No. 15- June 30, July 2, 2015 

Foundation, Our Children's 72002 2015 

Earth Foundation, Puget 
Soundkeeper, and Lake Pend 
Oreille Waterkeeper v. 
United States Environmental 
Protection Agency 

Conservation Law 1st Circuit No. 15- July2, July 2, 2015 
Foundation v. United States 1781 2015 
Environmental Protection 
AJrencv 

Case 15-2259, Document 1-1, 07/17/2015, 1556819, Page28 of 52



CERTIFICATE OF SERVICE 

I hereby certify that on this 10th day of July, 2015, the foregoing NOTICE 
TO THE JUDICIAL PANEL ON MUL TIDISTRICT LITIGATION OF 
MUL TICIRCUIT PETITIONS FOR REVIEW was electronically filed with the 
the :MDL, with copies served by email to the following counsel for petitioners 
and, in the case of the Circuit Courts of Appeals, electronically filed with the 
courts in accordance with applicable ECF procedures, and also to the following 
Clerks of Court by United States mail: 

Clerks of Court 

Clerk of the Court 
United States Court of Appeals for the Ninth Circuit 
95 Seventh Street 
Post Office Box 193939 
San Francisco, CA 94119-3939 

Clerk of the Court 
United States Court of Appeals for the Second Circuit 
The Daniel Patrick Moynihan Courthouse 
500 Pearl Street 
New York, NY 10007 

Clerk of Court 
United States Court of Appeals for the First Circuit 
John Joseph Moakley United States Courthouse 
1 Courthouse Way, Suite 2500 
Boston, MA 02210 

Counsel for Petitioners 

Counsel for Petitioners Ecological Rights Foundation, Our Children's 
Earth Foundation, Puget Soundkeeper, and Lake Pend Oreille 
Waterkeeper (9th Cir.): 

DANIEL COOPER 
Lawyers for Clean Water, Inc. 
1004A O'Reilly Ave. 

i 
I 

I 
i 
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San Francisco, California 94129 
415-440-6520 (tel) 
415-440-4155 (fax) 

Counsel for Petitioner Waterkeeper Alliance, Inc. v. United States 
Environmental Protection Agency (2d Cir.): 
REED W. SUPER 
EDAN ROTENBERG 
Super Law Group, LLC 
411 State Street , Suite 2R 
Brooklyn, New York 11217 
212-242-2273 (tel) 
855-242-7956 (fax) 

Counsel for Petitioner Conservation Law Foundation (1st Cir.): 
CHRISTOPHER M. KILIAN 
15 East State Street, Suite 4 
Montpelier, VT 05602 
(802) 223-5992 (tel) 

Isl Martin F. McDermott 
Martin F. McDermott 
Attorney for Respondent EPA 
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Case: 15-72002, 06/30/2015, ID: 9594617, DktEntry: 1-2, Page 1of377 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

ECOLOGICAL RIGHTS FOUNDATION, 
OUR CHILDREN'S EARTH FOUNDATION, 
PUGETSOUNDKEEPER,and 
LAKE PEND OREILLE W ATERKEEPER 

Petitioners, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Respondents. 

PETITION FOR REVIEW 

Docket No. -----
[Agency Docket No. 
EPA-HQ-OW-2012-0803; FRL-
9920-21-0W] 

PETITION FOR REVIEW 

1. Pursuant to Section 509(b)(I) of the federal Clean Water Act, 33 

U.S.C. § 1369(b)(l), and Rule 15 of the Federal Rules of Appellate Procedure, 

Ecological Rights Foundation, Our Children's Earth Foundation, Puget 

Soundkeeper, and Lake Pend Oreille Waterkeeper, hereby petition this Court for 

review of final action of respondent United States Environmental Protection 

Agency, entitled National Pollutant Discharge Elimination System Mu/ti-Sector 

I 
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General Permit for Stormwater Discharges ("MSGP"), the notification of the 

issuance of which was published at 80 Fed. Reg. 34,403 (June 16, 2015). For 

purposes of judicial review, the MSGP was issued on June 22, 2015. A copy of the 

MSGP and the notification of its issuance in the Federal Register is attached to this 

petition. 

Respectfully submitted this 30th day of June 2015 

LA WYERS FOR CLEAN WATER, INC. 

DANIEL COOPER, ESQ. (Cal. Bar No. 153576) 
Lawyers for Clean Water, Inc. 
1004A O'Reilly Ave. 
San Francisco, California 
94129 
415-440-6520 
415-440-4155 (fax) 
Attorneys for Petitioners 

2 

Case 15-2259, Document 1-1, 07/17/2015, 1556819, Page33 of 52



l,ase: J.:>-/£UU2, Ut;/;:sU/lUlb, IU: ~b~4t;l/, Ul<tl=ntry: 1-l, Page ;:s OT"&/ I 

CERTIFICATE OF SERVICE 

I hereby certify that on this 30th day of June 2015, I caused to be served one 

copy of the foregoing Petition for Review on: 

Administrator Gina McCarthy 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code 1101A 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Correspondence Control Unit 
Office of General Counsel Avi Garbow 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code 2311 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Attorney General Loretta Lynch 
United States Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 · 

Daniel Cooper 
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c.;ase: lb-lttsl uocument: 00116859579 Page: 1 Date Filed: 07/0212015 Entry 10: 5920668 

IN THE UNITED STATES COURT OF APPEALS 

1815 JUL -2 p 12: "1 
FOR THE FIRST CIRCUIT lfb 

CONSERVATION LAW FOUNDATION~ 
INC. 

Petitioner, 

v. 

UNITED ST A TES ENVIRONMENT AL 
PROTECTION AGENCY 

Respondent. 

.... •f' ft:":'l'"r: . • . !'' ....... 1,; •• i. 
\ t. • : .. •.: .. ~ .. ~ 

t; • . • . • ~ ! ~ ~ 

PETITION FOR REVIEW 

Docket No. -----
[Agency Docket No. 
EPA-HQ-OW-2012-0803; FRL-
9920-21- OW] 

PETITION FOR REVIEW 

Pursuant to Section 509(b )( 1) of the federal Clean Water Act, 33 U .S.C. 

§ 1369(b)(I ), and Rule IS of the Federal Rules of Appellate Procedure, 

Conservation Law Foundation, Inc. hereby petitions this Court for review of a final 

action of respondent United States Environmental Protection Agency, entitled 

National Pollutant Discharge Elimination System Multi-Sector General Permit fer 

Stormwater Discharges Associated wilh Industrial Activity ("MSGP"), the 

notification of the issuance of which was published at 80 Fed. Reg. 34,403 (June 

16. 2015 ). For purposes of judicial review, the MSGP was issued on June 22. 
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<.;ase: 15-1781 Document: 00116859579 Page: 2 Date Filed: 07/02/2015 Entry ID: 5920668 

2015. A copy of the Federal Register notification of issuance of the MSGP is 

attached to this petition. 

The MSGP itself; which exceeds 300 pages, is not attached to this petition 

but is available online at: http:/lwatcr.epa.gov/polwaste/npdes/stonnwater/EPA-

Muhi-Scctor-Gc!ncral-Permit-MSGP.cfin. Petitioner will be pleased to provide the 

Court with a courtesy hard copy of the MSGP if the Court so desires. 

Respectfully submitted this 2ac1 day of July 20 IS. 

CONSERVATION LAW FOUNDATION, INC. 

By its attorney, 

Christopher M. Kilian. Esq. 
First Circuit Bar# 1143253 
15 East State St, Suite 4 
Montpelier, VT 05602 
(802) 223-5992 

2 
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Case: 15-1781 Document: 00116859579 Page: 3 Date Filed: 011021:w10 entry au: !:>~~Ubt:iH 

EXHIBIT A 

COPY OF THE FEDERAL REGISTER 

NOTICE OF THE ISSUANCE 

OF THE 201 S MSGP 
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Document 00116859579 Page: 4 Date Filed: 07/0212015 EntrylD:5920S68 

Federal lleptar/Vol. 80, No. 115/Tuesday, June 16, 2015/Nol1c:es 

the Commlsstun and open to public canstdor tbesa commeats In 
..,..Bdly ... °!:..ions ~fnn aL•- dotennfataa the appropriate action to bo 

,.._.. .,, UU:J taba, but the Rlf .. or• mmmoat alone 
apcllc:atfon ahould dbected to Kelly will not amt to make the Oler a party 
=:n~,..,;.~~:.t':. LLC, to the proo!8dJna. Tho C111111ntulon•1 
1300 Main Street, Houston. Texas rules require that persons mlD8 
7700Z, or by calllna (1131 9&9-280& commonls la opposition to the proJect 
(telephone) or (713) 989-1205 ((ax) provtdo mplos of their protests only to 
Kally.AllenOenelJlYftansfer.t:om. tho party or parties dlroctly Involved In 

Piarsuaat to sodlon 157.9 o(tho tho protest. 
Commlaion'a rules. 18 CFR 157.9, Persons who wish to commaat only 
within 90 days of this Notice the on tho envlrunmental review or this 
Commission stafFwlU either: Comploto proJed should submit an original and 
Its environmental assessment (BAJ and two copies of their comments to the 
place It Into tho Commission's public Secretary of tho Commission. = <:::::/=1~ or Bnvlronmental coauaontms will be 

plac:ad on theOmunlssfon's 
Envtmnmeotal Review. ff a NoUce of environmental malllnn list. ,vill receive 
Schedule for Environmental Review ls - 0 

fausd. u wfll lndlc:ate. among other coplos of tha envtmnmoatal documents, 
mllostones, the aatldpated date for the and will ho notlRed of meetings 
Commission staff's Issuance of the 8nal assac:laled with the Commission's 
envfronmontal Impact atatement (FEISJ environmental revtow ptoCDSS. 
or EA ror this proposal. The BUng of tile Envbonmontal c:ammantors will not be 
BA In the CommJsslon's public riicord required to serve cocles af ftlod 
ror this 11roceedf~ or the issuance of 8 documents on all ot er parties. 
NoUce of Schedule for Bnvtronmontal Howevor, the non•pmty commenlons 
Ravtew will serve to notify federal and \viii not rec:olva copies of all documcmts 
state qoncles of tho liming rar the ft led by otbar parties or Issued by the 
c:ompletlon of all necessary reviews, and Commission (except for the malling of 
tho su~ent need to complete all environmental documents issued by the 
federal auiborlzatfons within BO days of Commission) and will nol have tho rlgbt 
the date of Issuance of tho Commlsslnn to soak court review of the 
stairs FElS ot BA. · Commission's final order. 

There are two ways to become 
Involved In lhe Commission's ntVlew of -·~Col aunlasfoflll nrstronaly encots ~ 
this profOCL Pim, any parson wlsblna to auAOUVD c ngs o commen , ... ---
obtain lOpl atatus by becoming a party and lntorwnUoas In lieu of paper using 
to Iha prOaiedlngs for this proJect the "ePlllng" link at http:// 
should, on or berore the comment date mvav/em.gav. Persons unable to Rle 
statod bolow, 81e with tho Federal elactronlcally should submit an orlglnol 
BmrlY Regulatory Commission, 888 and s copJes or the protost or 
FJnt Stroot NB., Washfnstoa, DC 20428, Intervention to the Federal Bnorgy 
a motion to lntorveao in accordance resulatory CAHmaisslon, 888 Finl Street 
with tbo requirements of the NB., Washington. DC 20426. 
Commission's Rules of Practice and This Rllns Is accessible on·llne at 
Procedure (18 CPR 385.214 or 385.211) hltp:ll•"'vav./err:.p. uslas Ibo 
and the Regulations undarlhe NGA (18 "eLfbmry'' fink and Is available for 
CPR 157.10). A en obtaining ~y roview In tho Commission's Public 
status wlll bo p on tho service Hat Reference Room In Washlnaton. DC. 
maintained by Ibo Secnttary of the Thero Is an "~ubscrlpUon" llnk on tho 
Commission iand will nJCOlve copies of Wob sfto that enables subscribers to 
all cloc:wnents Bled by tho applicant and receive omall notification when a 
by ~IJ other plUtios. A party must submit doc:wnent Is added to a subscrlbad 
5 copies of Bllnp made with tho .a _ _.__, 
Commission and must mall a copy to ........... ,sJ. Por uslstanca with any PBRC 
the applicant and to overy other party In Online service, plaase mnall 
the pnJcoedfng. Only parties to t6e - FERCOnllneSuppa_lf8/en:.p. or call 
proc:oedf na can ask for court rovtow of (888) 208-3878 (toll free). For TIY, call 
Commlulon ardors In the proceeding. (202) 502-8859. 

Howover. a ponson docs not have to Comment Date: 5:00 p.m. Eastern 
lnterveao In order to have comments Tlmo on June 30, 2015. 
considered. The socond way to 
participate ls by Ollng with tho 
Secretary of the Commission, as soon as 
posslblo, an ori&fnal and two copies of 
comments In support of or In opposition 
to this proJact. Tho Commission will 

Dalod: June I, 20t5. 
IClmlladJ D. Bae, 
StlCIOIOIJ'. 
IPR Pac. zot&-141.ao Flied a-1s-1S: 1:45 amt 

INVIRONllENTAL PROTIC1'ION 
AGENCY 
(IPA-ftQ.OYH012-4ml; FRl.~­
OWJ 
Anal Ndonal Polutanl Dlaclwp 
llmlna1fon 8yalllll (NPDES) General 
Pemdt far StGnnwaCer Dlschargee 
From lndu8ttfll Acllvllfee 
AGENCY: Environmental Protection 
Aaency (BPA). 
ACTION: Notice of ftnal ponnlt Issuance. 

SUMIWm Tho EPA 's Raslons 1, Z. 3, S, 
8, 7. a, 9, and 10 me Issuing their final 
2015 National Pollutant Dlicharge 
Ellllllnallon System (NPDSS) piieraJ 
permit far stormwater discbaries from 
Industrial activity, also referreil to as the 
MulU-Bector Ceneral Permit (MSGP). 
This permit nplacas tho exfst1na permit 
c:overtna stormwater discharges liom 
lndustrfal fadlltles In tho BPA's Regions 
1. z. 3. &, 8, 9, and 10 that expired 
September 29, 2013, and prorides 
coverage for Industrial fadlltles In areas 
whore Iha BPA Is lho NPDU permlttlns 
authority In the BPA's Rosfona 7 and a. 
Tho MSCP consists of 44 sepuate 
realonal EPA general =ts that may 
~ from oacb othar on state or 
tri1iaJ cortlftcatlons and water quality· 
based nqulmmonts. As \rilh elrller 
eermJts, this permit autborlzas the 
illachame of stormwater associated with 
lndustrfal actlvltles In accordance with 
tbe terms and condltlmas desatbad 
therein. Industrial cllsdwprs have the 
opdon to Instead seek cuverqe under 
an Individual permJt. An Individual 
eennlt may b8 noc:assmy If tho 
dlsclwger cannat moot tho terms and 
conditions or elfalblllty requirements In 
this pennlL The !PA Is issuing this 
pennlt for Rve years. 
DATii: Tho permit became efrec:Uve on 
Juno 4, 201&. This effBCtlve date ls 
necaaary to pl"O\'ldo dfschaqeis with 
the lmmldlate opportunity to comply 
with Qoan Water Ad mcaubemants In 
Ught of the expiration of ihe 2008 MSGP 
on Septcmbor 29, 2013. In ac:cordam:a 
with 40 CPR part 23, this permit shall 
be considered Issued for the purpose of 
ludlclal ravlaw on June Z2. 2015. Under 
soctlon S09(b) of the aean Water Ad, 
Judicial rovfow or this pneral pannlt 
can be requested by ftllq a petition for 
rovlow la the UnltOd Stales Court or 
Appeals within 120 clays after Iha 
permit la consldoled lsSuod. Under 
section 509(b}(2) or the Qean Water Act. 
the requirements In this pennll may not 
be cballonaed later ta civil or criminal 
proceedings to enfon:o these 
requirements. ln addltlon. lhls permit 
may not bo challenged fn other agency 
proceedings. DeadlJnos for aubmfltal of 
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Case: 15-1781 Document: 00116859579 Page: 5 Date Filed: 07/02/2015 Entry ID: 5920668 

Feda lagllter/Vol. ao. No. us/Tuesday. June 1&, 201&/Notlces 

aotlcas or Intent are provided ID Part 1.2 
of the Z01S MSCP. 11le 2011 MSGP also 
provides addldonal datas lor 
camphlllc:a with the l8rma olth818 
penal ls. 

Rll fUR11tlR INFORMTION CUNTACn Far 
liuthor tnfonaatlon on the 8na1 NPDBS 
MSCP. coatact tho IJlpropdato IPA 
Realanal omce llsteil la Sectlaa LC.. or 
Brian Rittenhouse, IPA ~uarters. 
odlca of Waler', OfBca of Wastewater 
Mampment at tal.: ZOZ-S84-Gl77 or 
email: rlllenhouse.btyanflepa.p. 
IUPPUilBITARY INl'ORMATIOH: 11ala 
supplomentuy lnformalloa Is orpnlzad 
umllows: 
Tu18or0m1eata 
L Geaaal lnrarmatlon 

A. Does Ibis acllaft apply lo moT 
8. Haw en I get ~atd&ao dacwaat1 

mul G1bar nilaled la!armatJcmT 
C. \Yho ae lhe IPA nglcma1 con&acll l'or 

dl!I 8aal pennll? 
n. 8adqpDund otl'armlt 
ID. Scope ad ApplfCllblllty al'lhe Multl· 

Soc:tarGonenl PermU 
A. Goappblc eovo,. 
a. categorias or FadUUes Covered 
C. S\lllllUIY al'SJplllcant a..na- Fram 

tho 2GOI Mulu.s.ctar Gaaeral Pemdl 
IV. Execullve Onler 12818: Reaulalmy 
Pfl~ llld Review ud'llcec:utlvo 
Order 13183: lmpnmng Raplcsllan ind 

v. ~71:CamullaUDlland 
Coanllnltkm Wllh lndJln Tribal 
GoV9rlUDlllll 

VL AUlysb atlcanamlc Impacts 

L General laformaUaa 
A. DoSI llr& action apply ta mer 

11a1s MSGP regulates atormwater 
d1schuaes frum lnduatriaJ fadlltlas In 
the SO l8da1I abown below: 
Sector A-'nmber Products. 
SodDr ~-and Allied Produc:ta 

Manufadurlna. 
Sector C--asemlcal and Allied Produm 
Manuf'ad~ 

Sedor D-Aaphilt Pavlna and Rooflna 
Malorlals Manufactures aad Lubrfc:aat 
Manufac:turacs. 

Sodor B--Glus. Clay, Coment. 
Caacnte, and Gypsum Product 

s.::~Metab. 
Sedor G-Metal lnlna (Om Mlalna 

~~Mines and Coal Mlnlna-
Relatod Fadlltles. 

Sedor t-oll and Cas BxtracUon. 
Sector f-Mlnoral Mining and Dressing. 
Sedar le-Hazardous Waste Troallllont 

S1arue or Dlsllosal. 
Sector C--LandJUJs and Land 
_ AppllcaUon Siles. 

Sac:fm M-Automoblle Salv~ Yards. 
Sector N-Sc:rap ~lnl Ficllldes. 
Sedor o-s1oam ElcCtrfc Cener.tt1n1 

Facilities. 

SectarP-Land ~n. 
SeclorQ-Watar~Uon. 
Sedor R:...Sblp and Boat Bulldlaa or 

RapafriJIR y ....... 
SectGr 8-AJr Tranlportatlon FadUUes. 
SeclorT-Treatmeal WOlb. 
Sedar u-Foad and Kindred Produds. 
Sedar V-Textllo Miiia. Apparel, and 

Giber f'lbrfc: Pmclucta Manufacturtaa. 
Sector W-Purnlture and Plxtures. 
Sedor X-Prfnting and Publishing._ 
Sector Y-Rubbef, Miscallaneoaslllastlc 

PladUCll, and Miscellanoous 
Manufac:t~ Industries. 

Sector 1-1.aadiarTannlas and 
rtnlsblng. 

Sector AA-Fabric:ated Metal Products. 
Sector AB-Transportation Bqulpmont. 

Industrial orCommarcfal Mac&Jnory. 
Soctor Ar-SledrOlllc. EJec:lrical, 

Plaatasraphlc and Qptlc:al Goods. 
Sedor~ ror FaclllUesNot 

Covored Under Other Seclora and 
Dmlpated by the Dlrador. 
Cov~o under the 2015 MSGP Is 

available to oparatms or elllible 
ladUtlas located In areu wLere the EPA 
Is the ~lttlns authority aad has 
made ibis ~I permit avallable lor 
use. A list of eligible lll8llS Is lndudocl 
In Appendix COi tho 2015 MSCP. 
B. Hosv con I ge_t copies o/ lhne 
documents and other IJl/ilted 
lnformatlonY 

1. Docbt. Tho BPA has astabllahed an 
offldal publlc docket for this actloa 
undor Dackot ID Number BPA-HQ­
OW-ZD12-0803. The omcfal pubUc 
docket ls the c:ollectloa or matarials that 
are avallablo far J>Ubllc vlowl~ at the 
Water Dodcat In Ute IPA DocUt Olntor, 
(IPA/DC) WJC West Bulldfna, Room 
3334, 1301 Constitution Ave. NW •• 
Wublagton, DC 20460. Although all 
documents la the docket an listed la an 
Index, same ln&mnatlon Is not C.U::dy 
avallabJe, I.e .. Coaftdeatlal Bus 
laformatlon (CBQ or other tnfonnatfon 
wbola dlsclosura Is restrlc:led by atatute. 
Publicly avallable dockot materials aro 
available la hard copy at the BPA 
Doc:bt Cantor Public Raadlng Room. 
open from 8:30 a.m. to.4~.m., 
Moaday throusb Friday, udlna legal 
holidays. The telephaae number tor Ilia 
Pabllc Readlns ROom Is (202) S&&-1744 
and the ~hOne nwaber for the Wator 
Doclcet Is (ZOZ) 566-%428. 

2. Bledronlt: Aa:ess. You may access 
this Federal..,..._. document 
oleclrOnlcally tlimuah tho Unltod Statos 
government OD•lfne source for roderal 
regulations at htlp:ll 
•nnv.nsulat/om.gav. 

EJoctftmlc vmsfans or the final permit 
and fad shoot are avallablo on the EPA0a 
NPDBS Web site at hllp:l/1rater .spa.gov/ 
pa/1vmtelnp4-l.iarm1rater/BPA·Multl· 
Sectar-Ceneml·Pennll-MSGP.cfm. 

Aa elec:lrOalc Yal'llon of the pabJlc 
docmt ls awllab!e ~the BPA'a 
oleclnmlc: publlc dacbt and mmmont 
system.IPA Docbts. ==IPA 
Docketl at http://www. .,ovta 
view ~c mmmanll. aama die Index 
llstlaa or tho contonta or Iha olk:lal 
eubllc doc:ket. aad ta acc111 those 
Clocumeata In the publlc docbC tllat are 
avaUable eleclnmfc:ally. For addltloaal 
lnfonaatlon about the IPA'• public 
dockat, Vfafl the IPA Doc:bt tantar 
homepapat http_://ltMV..,..,_, 
dot:lait6. Atthoulb aot all doc:bt 
matedab may bO avalJ1bt1 
electronfcally, you may atlll accoss any 
of tho pubUdy avallable docbt 
matertals at tbe EPA Dadcet Cealer. 
C. Who 019 Ille BPA msfonal cantfU:U 
/« lhls final pennll1 

For BPA Reaton 1, mntac:l David Gnty 
at tel.: (&17) 918-1577 or email at 
11ffY.dav/d/fleP!J4tJV. 

For IPA a.jton z. contact Stqlo 
Bmquos at to[: (787) 977-5838 or email 
at bO:rocuu.sefl!o8epa.p. 

Far 8PA Rajlon 3, contact Kaitlyn 
Bondlk at tol..: 215-814-2709 oramall at 
bend/k.lcal,=ipa.pv. 

For BP A on s, contact Brian Bell 
at tel.: (312) 886-0981 or email at 
btlll.bdanc8e~.p. 

For IPA Re8fon &, cantac:t Naslm 
Jaban at tel.: (214) 661-7SZZ or omall at 
/alfan.aasl~pa.sov. 

For IPA RD81D1J 7, contact Marlt 
Matthews at 181. 913-o551-783S or email 
at malthewunatlOepa.sov. 

For IPA Roatoa 8, contact Gregory 
Davis at tel: (303) 312~14 or email at 
davl6.Jqegoetpa"°". Por VA: oat. contact E11pD8 
Bromley at .: (411) 972-3510 or emall 
at btom/ey.t111pne8epqov. 

For BPA Raifoa 10, malact Marprat 
McCauley at Iii.: (ZDB) 553-1772 ar 
mnallatmcmuley~. 

0. Badlpoaad of PanDlt 
Section 405 of the Watar ~Act 

or 1987 added sedlon 402(rld:die 
Clem Water Ad (CWA), w dlncted 
the Bavlrmunental Protection Agency 
(EPA) to develop a pbaad ap~ ta 
ntplato stormwater dlsc:bagta ander 
the National Pollutant m.c1larp 
Bllminatlon System (NPDBS) ~ 
The IPA ~=lshed a ftaaJ repla&n on 
tbo 8rst p on this program on 
November 18, 1990, ostablbbtq permit 
appllc:aUon racauinmaata for 
"atonnwatar dfschups UIGdatod with 
lnduatrfal adlvlty." See IHI PR 48083. 
The EPA denned Iha term "atormwator 
dlach!'lte uaoclated with fnduatrlal 
activity In a compntbenalve maamr ta 
cover a wldo variety of facllltlos. See 40 
CPR 122.Z&(b)(14). 'rbe BPA Is Issuing 
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lhe MSGP under t.bJs ~ aacl 
~ aathorfty.11ul 2015 MSCP 
replaces Uut 2008 MSGP c:ovurl• 
starmwalar dbcbalps from lndUstrtal 
fadUtfos ID Iha IPA's ~ 1. Z. 3, 5, 
8, 9 and 10 that expired September 29. 

2013, and·= COY81118 Car Industrial Utla In lll8U where the 
IPA ls Iha NPDBS perml~ authority 
In lho BPA's Realou 7 aad a. 

Dlsc:harpn cliooataa 1o be coverad by: 
the MSGP must certify In their Notice of 
fntant (NOQ that they meat the ,,.1s11e 
ellalblllly requlnlments daafbad In 
Part 1 of lhe pennlL In adcllUon, 
dbc:bagers must Install and Implement 
control meuunis to moot tho emuant 
Umlts ~rud In Part 2 and any JBCtor­
speclOc Oflluent Umlts In Part 8, and 
develop a stormwater polluUon 
~tlon JJlan (SWPPP) c:onslataat 
With Part I Clucribl~ their control 
measunta used lo ach1CIY8 lhe emuent 
limits. 1'be MSGP ~ulnis dlsclwprs 
to conduct routine fai:lllty l~lons 
(Part 3.1) and quarterly visual 
U18SS1118atl o( stormwater dflcharps 
(Part 3.Z). Dlschalgen are also niqUlred 
to nM8w and revlle. as~. their 
SWPPP In ordat to meet tho permit's 
eflluent limits whoa cartaln tJWedn8 
conditions occur (Part 4). Dbcfiilsesj 
sub)ed to bencbm•rlt monitoring are 
required to submit to the BPA QUartarly 
beiu:bmark monltorlq results (Part 
8.2.1). Tho BPA notes Chat Pad 8.Z.1 
empblllfms that the boncbmart 
thnsholda used for monltort111 aro not 
oflluent limits thamaalves. bat rather 
Information that Is pdmadly for the use 
of tbe lndustrlal fac:lllty to determJno 
the overall eff'ecdvoness of Ill caatral 
m8111W'81 and to usfd In uncfentandlas 
when camdlva actloa(s) may bo 
necasary. Whore appllc:able, 
dfscharsOn must a&O submit ID the IPA 
stonnwatar eftluent data mlallna ID 
Impaired waters (Part 8.2.f) ancf 
compllanc:o with numeric emuent 
llmltaUou pldellnas (Part 8.2.Z). In 
adclltfon. dllcharners aro requlnd ID 
submit an annuaf ropan contalntna 
permit c:ompllance lllfonnal1on 
generated tiom the past calendar year 
(Part 7.S). 

JD.Scopead~ofllae 
MabMliclor Ge1i1ra1 l'lnDJt 
A. Ceojraphlt: Co"811J11' 

Tbe 2018 MSGP provides c:ovenip for 
l8Clors of Industrial point soun:o 
dlac:halKes that accur In areu not 
c:owrocf by an appcoved state or tribal 
NPDES propm. Tbe poarapbic 
coveraae oflhe 2018 MSGP II Usted In 
AppeailJx C of the permit. _md Jndudas 
the states of Idaho. Maaacbuscms, New 
Hampshire. aad Now Moxfc:o as well as 

all Indian Country lands (ma:ept ID 
Realoa 41, and faCllflles ~by a 
rocferal operator In nloc:tDd ... 
Permit caverap Is also ~ded In 
PuadD IUco, lha Dtltricl of Columbia. 
and the Padflc Island tenltorla. The 
BPA notes that. unllb the 2008 MSGP, 
raclllttes loaded In certain mu In lhe 
BPA's Regloas 7 and 811111y be covared 
by this pannlt. 

Boca1ise cestlOcatJaas required by 
Sm:tlon 401 of the Qean Water Act ware 
not received In time. apondms of 
Industrial fadlllles In tho followlna 
arou are not yet eUalble for cavanp 
under tho 2015 MSCP: 

• Tho State or Idaho (excepl Indian 
coun~J: 

• Tlio Stale of Wuhlnatan (eJC?pt 
Indian country) If oparatOd by a federal 
operator: and 

• Spobno Tribe of lndfaas land& 
The BPA wlll annnwu:a tho 

availability of caveraae under the 2015 
MSGP for these anaa In separate 
Federal......., aollc:e(sJ u soon u 
posstblo after tho certlDc:atfom are 
cor:fa~ In tho moantlme, oxlsttns 
dJs In thasa areas that wero 
autharfied far cavorago under the 2008 
MSCP will remain caYared unclar Iha 
2008 MSGP unUI the 2015 MSCP bas 
been Issued. Once tbe permit ls 
avafJab1e. exbtlaa ~ wlll be 
slwn 90 days lo Ile an NOi for c:ovonao 
ind• the 2015 MSCP. 
B. categories of Fat:llllla CownHI 

This ~II replatos ltormwatar 
dJschmiles from Industrial fadllUes In 
30 sedo18, as shown above in 1ocdon 
I.A. 
C. Sumauuy of Slsnlflcant Changes 
/tom the aooa Multl-S«:tor Geneml 
Pennlt 

111e 201& MSGP nplacas Iha 2008 
MSCP, which wu lslued fora Ow-year 
term OD September 29, 2008 (IUO 73 PR 
58572) ancf 8XJ1lred September 21. 2013. 
'l1le 2015 MSGP la similar to tbe 2008 
MSGP. and la ICruclured In Dino~: 
Geatnl~tsthata~ 
facilities (e.,.. eUaiblllty of • 
amuont IJmltathrils. stormwater 
pollution pravendon plan (SWPPPJ 
requlrements, monitoring and ntportlns 
requirements) (Parts 1-71. Industrial 
18Clor~ftc caadlUoas (Put 8), and 
~ftc requlnimants appllcabla to 
facllitlas within Individual stales or 
Indian country (Part 9). AddlUoaally. 
lhe appandfcas p1Vvido forms for tho 
subailttel of a papar NoUce of lntanl, 
NoUce of Termination, Conditional No 
Exposure Bxclusfon, Dfmwgo 
Mani~ Report. and aanuat ~rt. 
as wall as llep4y-atep procochuoS for 
detennlnlna eUgfblllty with respect to 

~loctlna blatarlc =-and tbNaleaea and 811 91daa. and 
for calculatfaalllHp_eclBc. ~ 
dependent baDclamaib. 

Tbb 20111 MSGP lndudes seveml new 
or modified reqalraments from the 2008 
MSOP. These~ are summarized 
below and are cllscnaed In more detalJ 
In the 2015 MSGP ract slaeel. 

J, NEPA RfWisw for Dirt:hatprs 
Subjecl to any NIH•• Sou,.,.. Peifonnam:e 
Standarda (NSPSJ. Por tbe Issuance of 
tbe 201& MSGP, lhe BPA praparud an 
Bnvlromnaatal Aaessmoiat (8A)lflmllng 
of no significant Impact (FONSIJ that 
analyzed tbe potenllal envlronnumtal 
lmpacta of the permit. The EA 
comidend tho ~I envllonmental 
lmpadl from Ilia dlac:balge of new 
soun:o pollutanls In atcnmwatar 
dfsdwiles associated with lndustrlal 
facfllUos wheru Iha BPA II the 
pmnl~ authority (sou the permit's 
ilockot foracopyortheBPA's BA and 
FONSIJ. 

Z. lnfonnallon 11«/ulted for Nolka of 
lnlent. 'l'bo 2015 MSGP revises tbD 
lnfannaUoa required In NOls to pcovlde 
the BPA with mma COJDpleto 
Information lo determine ellllblUty and 
to eaable the BPA ID Inform ihe operalar 
of Its speclfJc monltorlJI& ~ 
Operalon now a.cl to lildlide In their 
NOi iocation tnCoaaatlon for each 
llonawatar outfilll they dJscbarga flom. 
whether the fadllty ~to 
saltwater. the hudftossofttiG recalvlna 
water (If aublect ID benchmark 
monlt~ (or metals). whether tho 
facWty dlic:bups ID a foderal 
Compiebeaslva lavlronmental 
RosJ>c1n1e. Cmn~Uoa, and Liability 
Act {CBRCLA) Site ldentHled In 
Appendix P. as well u pneral 
lnt'Gnnallon from their SWPPP If the 
SWPPP Is not~ onllDe. The BPA 
NPDBS eleclrOnlc Reporting Tool (NeT) 
wlll use latJtude and lonaitude 
lnfmmallon for each outfall to 
automatically detennllle the recalvlaa 
w11ten the fadllty dJscharps to end the 
rec:oMna water's or waten• Impairment 
status. 

3. Blet:lroalc llepolflng Requbmneals. 
moctran1c roport1na 1s riqulied In the 
2015 MSGP. ktccllonlc m~na will 
auate eftldendts and buidan niducdon 
reprdlna_ lnfonnallan submittal to tho 
Apncy. Kecagnl&lng thmv may be c:asos 
tb8t m8ke electronic aabmlttals of 
lnfonnadon not pol!llble. tho IPA bas 
lndudecl a waiver tbatan;e can 
recolvo Crom tholr BPA nal OfBca. 
Waivers must be approw by the EPA 
RoalanaJ Offtce OD ll case-by<aso basis ana are not Intended to mvar 
Information subndtlals for Iha antlre 
parmlt term. 
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4. 11imaltuted and llnllallll!MNl 
S~R~U. The IPA bas 
ftaallmd ~to the procaduns 
opentors must follow to astabllsb thelr 
etlslbllJty wllb regard to protactlon or 
thriratoaitd and ondanpred species and 
critical habitat fAppeDdlx BJ as a msult 
of the BPA 'a coaswlaUon under Section 
7 of tho Bndanprad Speclas Act (BSA). 

Those =are n~ lo ensura that tho en ared and threataned 
spedas ollslbl Uy criteria In Part t.1 .... 5 
are adoquatoly protective of such 
~as. and to easuro that operators are 
nlaklng aa:urate determlnatlom of 
which eligibility crllerlon they qualify 
under. 

s. E/Jlwnl Umll Oati/lcatlons. 
Soveril of the efDueat limits In Part z 
of the 2015 MSGP include a greater 
level of speclBdty In order to make the 
raqulranumts more dear and 
~L These dariftc:atlons will 
bolp ~uoes batter undorstand ho\v 
to comply wllb tho efftuent limits. The 
emuent limila In Part Z for wbJcb Ibo 
EPA has made clarl&calions indwle 
requirements for mlnlmlzlaa exposure, 
aaOd housebeplna. malnteaanc:o, splll 
prevantlon and roaponse procodures, 
and amployoe training. 

B. ln•pect/ou. The EPA has 
consolf Clatecl tho comprehensive site 
Impaction and routine lactllty 
~OD pracedurea Into one set of 
~ures to ellmlnalo redundancies. 

'I. Corret:llve Adlons. Althoush the 
2008 MSGP required corrective actions, 
tho BPA bas provided greater detail 
about how ttiese actions are lo I» 
bandied. In the 2015 MSGP, tho EPA 
c:larlfled which condltlau req_ul~_a 
SWPPP ravtew, modlftod the deadllnos 
to furthar spaclfy the BPA's ~lions 
rm what actions must bo tabn-by the 
deadllnas, and rawroto and clarilled tho 
reportlns requlroments followlug 
caftacllve Idiom. 

B. SWl'l'P Documentation. To redum 
~ttee burden, thu BPA ldonUfted 
ibo emuent llmlt requfromaats In Part 
2.1.2 that are the most straJabtforward, 
I.e., Iba ones that do not Involve tho slto­
spedftc selection of a control measure 
or aro spoclftc activity requfremonts 
(e4 .. ••Plainly label containers • • • that 
could bo suscaptlblo ta splllqe or 
l~e to encounp proper handllnc 
and racllltate rapid respome If spills or 
lealcs occur"). P8rmlttaes can comply 
with tho documentadoa requlremonts 
l8lllldJna lbese ~cular omuent limits 
bitnduataa the effluent limits verbatim 
In tholr SWPPP without providing 
additional Information, theroby 
nduc:lng tho bunion assodatod with 
SWPPP ilevelopmonl (soe Part 5.2.4). 
~ants that Involve actlvttlas lhat 
are doao fnf'nlquontly or are direct and 

simple may be ldentlfted In the SWPPP 
as written In the pormlt to bo executocl 
offadlvaly. 

fl. SWPPP Awillablllly. To provide 
prat• accea to the SWPPP m the 
public, tho IPA, and tho Fish and 
Wildlife Service and National Marine 
Fisheries Services (the Servlc:as). the 
2015 MsoP !9C11llres that permlttces 
either provldo a URL for tholr SWPPP 
on the NOi form, or provide seludad 
Information from the SWPPP on the NOJ 
form. Tho selacted lnfonnallon fmm the 
SWPPP that would havo to bo lndudecl 
In the NOi Conn lncludos: Onslto 
Industrial actiYIUes exposed to 
stannwater, Including potential spill 
and leak areas f1ae Parts 5.2.3.1, 5.2.3.3 
and 5.2.3.5); pollutanta or pollutant 
c:onstltuonts assodatod wlih each 
Industrial activity OXPOSOd to 
stonnwator that coula bo dlschupd In 
stormwator and any autborizod non· 
stonnwater dbcbalgos listed In Part 
1.1.3 (see Part &.2.3.2): mntrol meuuros 
employed ta mmply with the non­
numerfc tochnolagy.basod omuenl 
Umlta raqulred In Part 2.1.2 and Part a. 
and any 01har measures l4bn to comply 
with die requirements In Part 2.2 Wator 
Quality.Baled Bmuont Llmllalions (aeo 
Part 5.2.4): a schedule for aood 
housokeeplag and maintenance (1ae Part 
s.2.s.1): and a 1chedule lor all 
lns~lons required In Part 3 (see Part 
5.2.6.2). 

io. Benchmark Monllorina. For the 
2015 MSGP, tho BPA has lnCluded 
additional non·bardnea dependent 
metals bonchmub for fadlltlos that 
dlscbarae Into saUno watan. The 
addition of those boncbmarb provide 
an 9propdate Indicator of th8 
parrormance of the measures taba ta 
meot the emuent llmltatlons canlafned 
In tho ~It where stormwat• la 
dbchaipd Into lllllna waters. 
Beac:Jmiark values In the 2008 MSGP for 
Ibale metals were based on acute or 
chronic aquaUc life &esbwater c:dterfa. 
fteso additional saline benchmark 
values aro buod on available acute 
ambient water quality criteria for 
arsenic. cadmium, coppor. cyanide, 
load, mercury, alcbl, selonlum, silver 
and zinc. 

11. lndullry Secto,..•peclflc 
Requirements. Tho follo\vlq cbansos 
ware mado ta Part 8 of tho MSGP, which 
describes requlnmeats spaclRc to 
~cular Ina~ aoctors: 

Sector A. Timber Products­
Dlsc:harps resulUas from 
uncontaminated apnay down or 
Intentional wetllng or lop al wot dock 
storage aroas Is an aJlowid non· 
storm water dlscbmgo provided the 
emuont limitation In Part 8.A.7 Is mot. 
To accommodate situations whoro 

facilities use water flam a watmbody 
that they Intend to ratum to tho 
~ rouow1na~11as/watt1aa. ::J; t mntalns an .UOwmu:e or 

t far pollutants ~If I!' tho 
watcnbady ~ur lo use and d~ 

SectarG. Metal Mlnlnl-As Willi the 
1008 MSCP. this permit provtdos 
coverese to operators for earth· 
dbturblas activities conducted prior to 
actlvo mlntns actlvttla. Before zooa 
thoso actiYltloa were raqulrad In be 
covered separately under the 
Construction Gonilral Permit (OGP) or an 
lndlVldual construction stormwater 
permlL To facilitate such mveraae, 
additional mqulremonts have bein 
added tbat are mnslstont with llmlu 
from the Constnu:tlon le Development 
(C.0) Bmuent Umltatloa C:uldOlfno 
(ELG) (for aarth.cflsturblas activities 
associatod with the constnu:tlon of 
staalnl roads and tho coftltrUcllon or 
access roads coaductod prior to active 
mining), and far mlno site Pl'8Pll'lltloa 
earth iflstmbanc:es. ravllecf Umlts based 
on EPA's best prufeaslonal fudpmeat 
(BPD). 

Sector H, Coal Mlnlna-Addltlonal 
roqulroments bave baen added that are 
consistent with chqos made to Sector 
c. 

Sector J, Mineral Mtnlng and 
Dressing-Additional requirements 
have boim added that aro conllatont 
with chanJl8s made. lD Sector G. 

Soctor s; Air Transpartatloa-Tho 
BPA bas added requirements based an 
tho 8nal eftluent limitation guldollnes 
Cur airplane and airport deicing 
operations. AlsD, the BPA has lncludod 
darlllcatlons npnllna ~ 
operators' ~ties and tho 
~t requlremonts that airport . 
autbarlUes may conduct on bohalf or 
airport tenants. 
IV. Bw:atlte Order 12188: lepllllmJ 
~- 118'1ewad Eaadhe 
Order 131831 lmprnillg Begalatloa ad 
Repl•tcny lavfew 

Undor Bxccutlve Ordor (BO) 11888 
(SB PR 1173& (October 4, 1993)) this 
action Is a "1l1nlftcan1 reg\llatory 
action." Acmidlngly, th& IPA 
submitted this action lo the OfDco of 
Maneaoment and Bwfaot (OMS) for 
review under Bxecullvo Orders 1Z888 
and t3&B3 and any c:bansas mado In 
rosponso to OMB recommendations 
have boon documented In tho doclcet for 
lhls action. 

v. Execulhe Order 13171: Ccmnltallan 
and Qsardiutiaa With llldlu Tribal 
Gavernmeals 

la compliance with Executive Order 
13175. lhB EPA has consulted \Yltb 
tribal omc1a1s to gain an undennandlng 
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of and. where noamasy, to address 
lrtbal lmpllcalfons of the MSGP. In the 
course ofthb cansultatlon, the SPA 
undertook tho followtna adlvltlet: 

• Det:tunbet U. 2012-IPA presented 
an overview of the 2008 MSGP and 
potential c:banges Car lbe ranawaJ oflhe 
MsGP to the Nallaaal Tribal Caucus. 

• Dec:embet 12. 2012-BPA presonted 
aa ovarvfaw of tho current MSGP and 
poteatfal cbanps for the naewal or the 
MSGP to tho Niltlonal Tribal Water 
OJundl. 

• December 12. 2012-BPA malled 
notlftcatlon lettea to tribal leadon 
lnlUatlag c:onsultadon and coordination 
on the nnewal of the MSGP. Tho 
lnllfatlan 1ettor was posted on tho tribal 
portal Web •Ito at http://wavsr.epa.pl 
lriballcomultallon. 

• January is. 2013-BPA held aa 
lnformatlonaJ telecoafenmce open to all 
tribal representatives. and roserved the 
lut part or tho teloconlonaca for offJctal 
consultation mmmonls. BPA abo 
Invited trlba to nbmlt wrltton 
comments on the permit reae\Val. Tbe 
~talion was P.osted on the tribal 
portal Web 8110 at http://in.,v.epa.pvl 
trlballoo111ultalion, 

VL ~allcoaomJclmpacls 

Tho BPA expects the economic Impact 
on entitles covered under tlm permit, 
lnclucllaa small buslnassa, to be 
mlnlmal. A copy of the SPA'• economic 
analysis, titled, "Cost Impact Analysis 
l'or the Multi.sector General Pennft 
(MSGP)" Is avallablo In the docbt for 
thla pennJt. The economic Impact 
analysis Indicates that whfle lhant will 
be some lncreaumlal lncrouo In the 
cmts af complylna with the new pennlt, 
thme coltl Wiil not have a lfplftcant 
ec:mu>mlc Impact on a aubstanUal 
number of miall entitles. 

AldlmdlJi Cleaa Water Ad. 33 U.S.C. 1251 "'.,,. 
Oiled: June 4, 2015. 

DUonda&zaro. 
At:lhrs ""1onaJ Admlnldnztor. IPA Rosian 

'· Dated: Juaa 4, 2015. 

fadC.Foat. 
Dlledor, Qrdbboaa Bnvlto,.,,,.nlal l'roloct/on 
Dlvlllan, BPA R-alon z. 

Datctd: Juno 4, 2015. 
Ja M. C.,ICISa 
Dlnt:tar. Waler l'rolet:llon Dlvlllon. EPA 
RoSfan3. 

Dated: fano 4, 2011. 
'1111kaG.B,U. 
Dim:lor, IVater Division. BPA Reafaa S. 

Dllted: JUDO 4, 2015. 
WIUlam E.. Heabr. 
Dlnldor. Wat#Qwdlly Protsflon Dfrisloft. 
i'l'A .,.,a B. 

Dalld: Juae 4. zo 15. 
Kua Floarao1. 
Dlredor. IVafor. ll'of/ands. anrl Pest~ 
IJMJloa. BPA lle,tlan 1. 

Dated: June 4. ZOIS. 
o.n:y O'Cmular. 
kUlt,t A#lslanl lfollonal Admlaldndor'. IPA 
ResJoal. 

Dalad: JUDO 4, 2011. 
NaaqWoo. 
AcllnB Dltectot. 1Val81' Dlvlllon. BPA BtJsJoa 
9. 

Daled: Juna 4, 2015. 
Dnfll D. Opalllcf. 
Dlnt:IOI'. Olftt:o o/IVaterand IValsnhods. 
BPA &afall 10. 
(PR Dae. 201~t•fta Flied 6-IS-15; 1.-4111111 
l&LllGCIOlll ...... 

ENVIRONMENTAL PROTEC110N 
AGENCY . 

(FR .......... llf....a) 

CCeln Air Aot Opem1n1 Pennlt 
Program; Pelltlon for Qbleollon to 
State Operdng Permit tor var.ro 
Raflnlng-l!erlu LLC In Loulelma 

AGENCY: Environmental Protection 
Agency (BPA). 
ACTION: Notice ol RnaJ acllon. 

SIMIARY: Punuant to Clean Air Ad 
(CAA) Section SOS(bX2J aad 40 aR 
70.8(dJ, the BPA Admlalstrator signed 
an Order, dated May 29, 2015, donylaa 
the petldon uklaa BPA to ob)ect to an 
operadns permit Issued by the 
Loulalaaa Department oFlnYlronmeatal 
Quallly for tho Moraux potroloum 
roflnmy (TltJe V operatlag permit 
number 25GO-CI0001-V5). 11so BPA's 
May 29, 2015 Order l8lpODds to the 
peUllon llUbmlued by Iha Concemed 
Citizens Around Murphy, represented 
by tho TUiane Bnvlronaumtal Law 
clinic, on April 3, 2012. Soc:tlons 307(b) 
and 505(bJ(ZJ of tho CAA pmvldo that 
a patlllonar may ask for JudlclaJ revfow 
of those portions or tho Ordara that deny 
lssuas raised In tho petlllon by the 
UnUod States Court of Appeals for tho 
appropriate clrcult. Any petition for 

IOVlew shall be ftled within 80 days 
&om the date dais notJco appears In tho 
Pedanl ........ pulSWlllt to section 
307(b) of the Act. 
AllORI a: You may ravle\v c:aploa of 
tho 8nal Order, the petition, and odaar 
8Upportlas labmatlon at BPA Region 8, 
1445 Roa Avenue, Dallas. Tmca 7520:&-
2733. 

EPA roquOllS that If at all posalblo, 
you contact the lndl\'fdual lillod In tho 
FOR FURtHER NORllA1lGH CONTACT 
section to view copies or the flnal 
Orders, petitions, and other mpportlna 
Information. You may view lhe bard 
copies Monday throusb Friday, from 
9:00 a.m. to 3:00 p.an •• axcludfns 
Federal holidays. If you wish to 
examine those doc:umonts, you lbould 
make an appointment at least 24 hours 
befON the \lfslUq day. Addltlonally, tho 
final May 29, 2015 order 18 avallable 
eloctroolcally at: http://Mvsv.11pa4ovl 
lfl/Pon07/olrllllldlpallllondblpellllonsl 
memwr_rmponse20t2.pdf. 
FOR FUR1Hl!R INFOllllA11GH CONfACTI 
ICyndall CAx at (214J 885-8587, email 
address: cox.lcynda/18epa4ovorthe 
above BPA. Region & addrou. 
8UJIPU!MIN1'ARY INPORllA1IONI The CAA 
affords EPA a 45-day period to review, 
and ob)oct, as appropriate. to a Utle V 
operating permit plOposed by a atato 
permUUna authailty. Section soa(b)(Z) 
of the CAA authorizes any person to 
pellllon the BPA Admlnlslrator, within 
60 days after the mg1lradon or Ibis 
mvlow period, to otilect to a tltle V 
operating pcmalt lfBPA bas not done ao. 
Petitions must be based only on 
ob)ucllons to the ~It that ware raised 
with reascmable qeclRclty duri. the 
public comment period piovlded by the 
stato, ualau the petitioner damomttalas 
tbat It was lmpradlcable to rafso tbaso 
Issues durlna the c:omsnent ptrlod or 
unless the grOuads for the laua B10SO 
aftar this period. 

EPA rec:elvad the petition from tho 
Cmu:emed Qtlzans Arcund Murphy 
(OCAM) oa April 3, 2012 (2012 
PetJtlonJ, wblCb I• the sacond petition 
that BPA recoived from cx:AM 
concemfns this ladllty'• Utle V permlL 
EPA prevtOusly racalVed a petition from 
CCAM roprdlns tho 2009 Merawc Title 
v Modlflcalfcm Pormll (2009 Permit) on 
Decembor 10, 2009 (2009 Petition), and 
re.spoadod to that petition In a prior 
order (2011 Order) that panted In part 
and denied Jn part the request for an 
obfectlon. Within 90 days ofter that 
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case: 15-1781 uocument UUlloij!>Y!:>IY 1-'age: ~ ucue t-neo: u11u~~uJ.o c11uy 1u. o~Lvuuo 

IN THE UNITED STA TES COURT OF APPEAlS 

FOR THE FIRST CIRCUIT 

CONSERVATION LAW FOUNDATION, 
INC. 

Petitioner, 

v. 

UNITED STA TES ENVIRONMENTAL 
PROTECTION AGENCY 

Respondent. 

Certificate of Senlee 

Docket No •. ____ _ 

[Agency Docket No. 
EPA-HQ-OW-2012-0803; FRL-
9920-21- OW] 

Certlftcate of 8emce 

Pursuant Rule 15 of the Federal Rules of Appellate Procedure, Conservation 

Law Foundation, Inc. ("CLF') hereby certifies that, upon obtaining from the 

Office of the Clerk of Court a date-stamped copy of the accompanying petition for 

review of a final agency action, CLF will cause that date-stamped, as-filed copy to 

be served in-hand upon respondent United States Environmental Protection 

Agency at its headquarters in Washington, D.C. 
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l.;ase: J.~-J.t~l. uocument: uu1108b9579 Page: 10 Date Filed: 07/0212015 Entry ID: 5920668 

Respectfully submitted this 2m1 day of July 2015. 

CONSERVATION LAW FOUNDATION, INC. 

By its attomey, 

Christopher M. Kilian, Esq. 
First Circuit Bar# 1143253 
15 Eist State St., Suite 4 
Montpelier, Vf 05602 
(802) 223-5992 

2 
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La.Se J.:>-~u~J.. uocumem .1.-.1., uo1.,uu.u.1.0, J.~oo, relyt:.1. u1 ' 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 

WA TERKEEPER ALLIANCE, INC. 

Petitioner, 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

Respondent. 

PETITION FOR REVIEW 

Docket No. -----
[Agency Docket No. 
EPA-HQ-OW-2012-0803;FRL-
9920-21- O\V] 

PETITION FOR REVIEW 

Pursuant to Section 509(b)(l) of the federal Clean Water Act, 33 U.S.C. § 

1369(b)(l), and Rule 15 of the Federal Rules of Appellate Procedure, Waterkeeper 

Alliance, Inc. hereby petitions this Court for review of a final action of respondent 

United States Environmental Protection Agency, entitled National Pollutant 

Discharge Elimination System Multi-Sector General Permit for Stormwater 

Discharges Associated with Industrial Activity ("MSGP"), the notification of the 

issuance of which was published at 80 Fed. Reg. 34,403 (June 16, 2015). For 

pwposes of judicial review, the MSGP was issued on June 22, 2015. A copy of the 

1 
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l,,ase lb-4W~l. uocument 1-1, Uli/::SU/2015, 1544088, Page2 ot 2 

MSGP and the notification of its issuance in the Federal Register are attached to 

this petition. 

Respectfully submitted this 30th day of June 2015 

SUPER LAW GROUP, LLC. 

Isl Reed W. Super 

REED W. SUPER, ESQ. 
EDAN ROTENBERG, ESQ. 
Super Law Group, LLC 
411 State Street, Suite 2R 
Brooklyn, New York 11217 
212-242-2273 
855-242-7956 (fax) 
Attorneys for Waterkeeper Alliance, Inc. 

2 
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Case MCP No. 132   Document 3   Filed 07/13/15   Page 1 of 2

UNITED STATES JUDICIAL PANEL 
on 

MULTIDISTRICT LITIGATION 

IN RE: ENVIRONMENTAL PROTECTION AGENCY, 
FINAL NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) GENERAL 
PERMIT FOR STORMWATER DISCHARGES 
FROM INDUSTRIAL ACTIVITIES, 80 FED. REG. 34,403, 
PUBLISHED ON JUNE 16, 2015 

{SEE ATIACHED SCHEDULE) 

CONSOLIDATION ORDER 

MCPNo.132 

The U.S. Environmental Protection Agency issued a Notice dated June 16, 2015. On July 
10, 2015, the Panel received, pursuant to 28 U.S.C. § 2112(a)(3), a notice of multicircuit 
petitions for review of that order. The notice included petitions for review pending in three 
circuit courts of appeal as follows: First Circuit Court, Second Circuit Court, and Ninth Circuit 
Court. 

The Panel has randomly selected the United States Court of Appeals for the Second 
Circuit in which to consolidate these petitions for review. 

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 2112(a)(3), the petitions on 
the attached schedule are consolidated in the Second Circuit and that this circuit is designated as 
the circuit in which the record is to be filed pursuant to Rules 16 and 17 of the Federal Rules of 
Appellate Procedure 

FOR THE PANEL: 

Darion Payne, Case Administrator 
Random Selector 

Delora Davis, Ope 
Witness 
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Case MCP No. 132   Document 3   Filed 07/13/15   Page 2 of 2

IN RE: ENVIRONMENTAL PROTECTION AGENCY, 
FINAL NATIONAL POLLUTANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) GENERAL 
PERMIT FOR STORMWATER DISCHARGES 
FROM INDUSTRIAL ACTIVITIES, 80 FED. REG. 34,403, 
PUBLISHED ON JUNE 16, 2015 MCPNo.132 

CIRCUIT NO. 

First Circuit, No. 15-1781 

Second Circuit, No. 15-2091 

Ninth Circuit, No. 15-72002 

SCHEDULE OF PETITIONS 

CASE CAPTION 

Conservation Law Foundation v. United States Environmental 
Protection Agency 

Waterkeeper Alliance, Inc. v. United States Environmental 
Protection Agency 

Ecological Rights Foundation, et al. v. United States 
Environmental Protection Agency 
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United States Court of Appeals 
For the First Circuit 

NOTICE OF APPEARANCE 

No. 15-1781 Short Title: CLF v. U.S. E.P.A. 

The Clerk will enter my appearance as counsel on behalf of (please list names of all parties 
represented, using additional sheet(s) if necessary): 
Conservation Law Foundation, Inc. as the 

[ ] appellant(s) [ ] appellee(s) [ ] amicus curiae 

[.tJ petitioner(s) [ ] respondent( s) [ ] intervenor( s) 

\s Christopher M. Kilian 07/16/2015 
Signature Date 

Christopher M. Kilian, Esq. 
Name 

(802) 223-5992 
Film Name (if applicable) Telephone Number 

15 East State St. ~ Suite 4 (802) 223-0060 
Address Fax Number 

Montpelier, VT 05602 ckilian@clf.org 
City, State, Zip Code Email (requii·ed) 

Court of Appeals Bar Number: 1143253 

Has this case or any related case previously been on appeal? 

[ ] Yes Comi of Appeals No. _______________ _ 

--------------------------------------------------------------------------
Attorneys for both appellant and appellee must file a notice of appearance within 14 days of case 

opening. New or additional counsel may enter an appearance outside the 14 day period; however, a notice of 
appearance may not be filed after the appellee/respondent brief has been filed without leave of court. 1st Cir. 
R. 12.0(a). 

Counsel must complete and file this notice of appearance in order to file pleadings in this court. 
Counsel not yet admitted to practice before this comt must promptly submit a bar application. 1st Cu·. R. 
46.0(a)(2). 

Case 15-2259, Document 1-1, 07/17/2015, 1556819, Page52 of 52



United States Court of Appeals for the Second Circuit
 Thurgood Marshall U.S. Courthouse

 40 Foley Square 
New York, NY 10007

ROBERT A. KATZMANN
CHIEF JUDGE

CATHERINE O'HAGAN WOLFE
CLERK OF COURT

Date: July 17, 2015
Docket #: 15-2259ag
Short Title: Conservation Law Foundation v. United
States Environmental Pr

 Agency #: EPA- HQ- OW-2012- 0803
 Agency: Environmental Protection
Agency Agency #: FRL- 9920-2 1- OW
 Agency: Environmental Protection
Agency

DOCKETING NOTICE

A petition for review filed by Conservation Law Foundation in the above referenced case was
docketed today as 15-2259. This number must appear on all documents related to this case that
are filed in this Court. For pro se parties the docket sheet with the caption page, and an
Acknowledgment and Notice of Appearance Form are enclosed. In counseled cases the docket
sheet is available on PACER. Counsel must access the Acknowledgment and Notice of
Appearance Form from this Court's website http://www.ca2.uscourts.gov.

The form must be completed and returned within 14 days of the date of this notice. The form
requires the following information:

YOUR CORRECT CONTACT INFORMATION: Review the party information on the docket
sheet and note any incorrect information in writing on the Acknowledgment and Notice of
Appearance Form.

The Court will contact one counsel per party or group of collectively represented parties when
serving notice or issuing our order. Counsel must designate on the Acknowledgment and Notice
of Appearance a lead attorney to accept all notices from this Court who, in turn will, be
responsible for notifying any associated counsel.

CHANGE IN CONTACT INFORMATION: An attorney or pro se party who does not
immediately notify the Court when contact information changes will not receive notices,
documents and orders filed in the case.

An attorney and any pro se party who is permitted to file documents electronically in CM/ECF
must notify the Court of a change to the user's mailing address, business address, telephone
number, or e-mail. To update contact information, a Filing User must access PACER's Manage
My Appellate Filer Account, https://www.pacer.gov/psco/cgi-bin/cmecf/ea-login.pl. The Court's
records will be updated within 1 business day of a user entering the change in PACER.
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A pro se party who is not permitted to file documents electronically must notify the Court of a
change in mailing address or telephone number by filing a letter with the Clerk of Court.

CAPTION: In an appeal, the Court uses the district court caption pursuant to FRAP 12(a), 32(a).
For a petition for review or original proceeding the Court uses a caption pursuant to FRAP 15(a)
or 21(a), respectively. Please review the caption carefully and promptly advise this Court of any
improper or inaccurate designations in writing on the Acknowledgment and Notice of
Appearance form. If a party has been terminated from the case the caption may reflect that
change only if the district court judge ordered that the caption be amended.

APPELLATE DESIGNATIONS: Please review whether petitioner is listed correctly on the party
listing page of the docket sheet and in the caption. If there is an error, please note on the
Acknowledgment and Notice of Appearance Form. Timely submission of the Acknowledgment
and Notice of Appearance Form will constitute compliance with the requirement to file a
Representation Statement required by FRAP 12(b). 

For additional information consult the Court's instructions posted on the website.

Inquiries regarding this case may be directed to 212-857-8503. 
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